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Divided by a Common Language: British and 
American Probation Cultures.—American and 
British probation officers speak the same language 
but—according to authors Todd R. Clear and Judith 
Rumgay—have very different approaches to their jobs. 
The authors explore the important differences be- 
tween the two probation traditions and their impact 
on the development of probation supervision in both 
countries. 

Alternative Incarceration: An Inevitable Re- 
sponse to Institutional Overcrowding.—Authors 
Richard J. Koehler and Charles Lindner discuss alter- 
native incarceration programs—programs for offend- 
ers who do not require the total control of incarceration, 
but for whom probation is not an appropriate sentence. 
The authors highlight New York City’s Supervised 
Detention Program, a program which provides an 
alternative to pretrial jail incarceration, as an illus- 
tration. 

Variations in the Administration of Probation 
Supervision.—Authors Robert C. Cushman and Dale 
K. Sechrest explore the reasons for the great diversity 
in the operations of probation agencies, including dif- 
ferences in caseload size and services provided. They 
document variations in felony sentencing and use of 
probation for 32 urban and suburban jurisdictions 
using data primarily collected by the National Asso- 
ciation of Criminal Justice Planners. 


An Evaluation of the Kalamazoo Probation En- 
hancement Program.—Noting that few studies 
have evaluated halfway houses designed exclusively 
for probationers, authors Kevin I. Minor and David J. 
Hartmann report on a study of a probation halfway 
house known as the Kalamazoo Probation Enhance- 
ment Program (KPEP). Findings reveal that while 
relatively few residents received successful discharges 
from KPEP, those who did were less likely than those 
who received unsuccessful discharges to recidivate 
during a 1-year followup period. 

Criminalizing Hate: An Empirical Assess- 
ment.—Author Eugene H. Czajkoski focuses on a 
fairly new phenomenon in the criminal justice taxon- 
omy, hate crime. He discusses the recent movement to 
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criminalize certain forms of hate and examines data 
officially reported by the State of Florida regarding the 
first full calendar year of operation of its hate crime 
law. 

Pretrial Bond Supervision: An Empirical 
Analysis With Policy Implications.—Author Keith 
W. Cooprider discusses policy and operational impli- 
cations derived from an empirical analysis of bond 
supervision data obtained from a county-based pre- 
trial release program. He analyzes the use of elec- 
tronic monitoring and describes patterns of success 
and failure on bond supervision. 
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Does Getting Married Reduce the Likelihood of 
Criminality? A Review of the Literature.—Whether or 
not adult family life may be associated with a reduced 
likelihood of criminal behavior is a topic of debate among 
experts. Authors Kevin N. Wright and Karen E. Wright 
review the literature on the subject and find support for 
both sides of the issue. 

Redefining the Boundaries of Mental Health Serv- 
ices: A Holistic Approach to Inmate Mental Health— 
Contending that prisoner rehabilitation cannot be realized 
through the mental health treatment approach prevalent in 
correctional institutions today, author Margaret M. Severson 
calls for a new approach. What she advocates is the combina- 
tion of medical, mental health, classification, administrative, 
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security, education, and vocational resources in a ho- 
listic, health-oriented approach to inmate wellness. 

On Mission Statements and Reform in Juvenile 
Justice: The Case of the “Balanced Approach.”— 
Though commonly developed to promote reforms in com- 
munity supervision, mission statements have little 
impact unless they foster changes which support new 
sanctioning and supervision alternatives. Using the 
“Balanced Approach” model as a case study in imple- 
menting a new mission for juvenile probation, author 
Gordon Bazemore examines problems that may occur 
when agencies fail to understand or commit to organiza- 
tional changes required by the mission statement. 
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Divided by a Common Language: 
British and American Probation Cultures 


By Topp R. CLEAR AND JUDITH RUMGAY* 


Introduction 


This article explores some divergent aspects of Brit- 
ish and American probation systems and their impact 
on the development of probation supervision in each 
country. The thesis of the article is that there are 
important differences between the two probation tra- 
ditions, differences that are frequently overlooked by 
probation professionals on both sides of the Atlantic. 
The tendency to downplay differences, we think, stems 
from the common language the two countries share: 
Similarities in terminology make it easy to assume 
there is similarity in substance. 

It is our position that these similarities are more 
apparent than real and that the common language 
obscures important differences between the two pro- 
bation cultures. The purpose of this article is to iden- 
tify those differences and describe their importance. 

Contrasts are starkly drawn; the authors make no 
apology for this. Of course, concepts, philosophies, and 
traditions become blurred and overlap at their periph- 
eries. However, a language problem is not resolved by 
attention to the peripheries of experiences and ideas, 
but by identifying core distinctions. Equally, the com- 
parative analysis explored here may appear to gloss 
over some of the complexities of internal debate in 
either country. However, this article does not seek to 
examine the detail and nuances of internal debate, but 
rather to show how that debate itself may be construc- 
tively informed by the contrasts in probation cultures 
which it identifies. 

This exploratory exercise suggests that American 
and British probation officers, misled by superficial 
similarities, have drawn some inappropriate conclu- 
sions from their observations of each other. For exam- 
ple, it is common for British probation professionals to 
believe that trends in the United Kingdom are follow- 
ing those that have occurred in the United States. 
Similarly, U.S. experts might easily perceive that Brit- 
ish probation practices are not as advanced technically 
as those in America. We believe that such conclu- 
sions—based as they are upon a false belief in the basic 
similarities between the two probations—are unwar- 
ranted. 


*Dr. Clear is professor, School of Criminal Justice, Rutgers 
University. Ms. Rumgay is tutor, Probation Programme, De- 
partment of Social Science and Administration, London 
School of Economics and Political Science. The authors 
would like to thank John Walters, chief probation officer, 
Middlesex Probation Service, for his interest and his com- 
ments on an earlier draft of this article. 


It is not suggested that British and American proba- 
tion systems are so alien that they can learn nothing 
from each other. However, the significant lessons de- 
rive rather from an understanding of their differences 
than from an assumption of their essential similarity. 


Comparative Dimensions 


Comparisons of British and American probation sys- 
tems tend to draw on “quantitative” measures of su- 
pervision methods: their relative number, variety, 
intensity, and technological sophistication. However, 
this concentration on the outward appearance of pro- 
bation practice overlooks two fundamental dimen- 
sions upon which they differ: unity vs. fragmentation; 
and client centeredness vs. client management. 


Unity vs. Fragmentation 


British probation systems are highly unified in com- 
parison with American systems. There are four areas 
in which this contrast is most clearly revealed: organi- 
zation; legislation; training; and professional identity. 

Organization. For the uninitiated, Harman (1989) 
nicely encapsulates the eccentricities of British proba- 
tion organization: 

The Probation Service, in organisational terms, is a very strange 

beast. It is a service orientated organisation whose main clients 

(offenders) and customers (courts) do not directly pay for its 

services. The major paying authority (Home Office) is not directly 

represented on the employing body: the Probation Committee; 
however, the Home Office automatically pays, under current 
arrangements, 80% of the budget once 20% has been agreed by 

Local Authorities who, themselves, are not major representatives 


on Probation Committees. It is also an organisation where 80% 
of its resources are people. . . (p.15) 


This disconnectedness between the various parts of 
the organization is more apparent than real. There are 
56 separate, local probation services crammed into 
the—by American standards—remarkably small geo- 
graphical area of England and Wales. However, each 
of these local services uses similar internal hierarchi- 
cal structures and bureaucratic procedures, is con- 
strained within a framework of national policy and 
law, and is equally accountable to the center. Thus, 
variations in policy and practice between local services 
are differences of emphasis rather than substance. 
While it is true that, in Northern Ireland and in 
Scotland, probation is subject to separate organization 
and legislation, it is nevertheless also the case that 
legislation is essentially similar, policy and practice 
pursue similar paths, and training is similarly housed 
in social work education programs. Indeed, the most 
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striking dissimilarity—the location of probation in 
Scotland within social work departments—is, in this 
respect, perhaps also the most telling. Despite the 
multiplicity of local services, therefore, British proba- 
tion officers experience no ambiguity in their use of 
the expression “probation service” as an umbrella term 
embracing their common structure and professional 
identity. 

By contrast, probation in the United States is ex- 
traordinarily fragmented. There are literally thou- 
sands of distinct probation departments in the U.S., 
and they follow no less than eight different organiza- 
tional arrangements: Adult and juvenile probation 
(and parole) programs may be separated or combined, 
they may be placed under state or local government, 
and they may be housed within the judicial or execu- 
tive branch of government. Remarkably, all possible 
permutations exist, and some jurisdictions have more 
than one combination of possible organizing stuctures 
(see Clear & Cole, 1990, for a description). 

The fragmented nature of U.S. probation systems is 
difficult to overstate. In all major cities of the United 
States, there is more than one probation agency in 
operation, and sometimes there are as many as three 
with distinct legal jurisdictions covering the same 
geographical area. Sometimes, the probation agency 
is organizationally separate from all other human 
services and is thereby able to sustain a degree of 
autonomy from them. Elsewhere, probation is ac- 
countable to the same administrator who manages the 
prison system. 

Funding practices are similarly inconsistent. Some 
systems are funded out of state revenues, some out of 
local taxes, and others are funded by a combination of 
these sources. Increasingly, “special” revenues such as 
probation supervision fees and fines are used to sup- 
plement the costs of probation (Baird, 1986), with the 
consequence of considerable inequities among U.S. 
probation systems regarding the level of financing. 

As a result of this multifaceted fragmentation it is 
not meaningful to refer to probation in the United 
States as “the probation service” in the same way the 
term is used so routinely in Britain. There is no single 
U.S. “service’—indeed, many observers would object 
to the use of the word service to describe probation. 
Instead, the term “probation agency” seems more 
apt—and exactly what it means depends entirely upon 
which which one of the hundreds of agencies is being 
described. 

Legislation. All probation services in England and 
Wales are bound by a single legislative framework 
which delineates their structure, statutory reponsi- 
bilities, and the legally enforceable requirements 
which may be imposed on offenders under supervision. 
As previously stated, the legislative base of probation 
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in Northern Ireland and Scotland is similar in essen- 
tial respects. The probation order is available to sen- 
tencers for all criminal offenses other than murder and 
treason and in this respect has occupied a unique 
position in British criminal justice, being, in principle, 
independent of the tariff scale along which other sen- 
tences range. Thus the British probation order has 
traditionally been a legitimate option for sentencers 
in its own right, representing the individualized re- 
sponse to the perceived need of an offender for super- 
vision. 

The history of British probation legislation has also 
entailed a process of increasing specification of the 
limits to intrusion into probationers’ lives, placing 
explicit limitations upon requirements concerning 
residence, medical treatment, and intensive day cen- 
ter programs. “Creative” interpretations of this legis- 
lative framework are generally discouraged. Most 
notably, attempts to invoke an apparently permissive 
clause in the Powers of the Criminal Courts Act 1973 
to enforce attendance at day centers were so criticized 
by the House of Lords (Court of Appeal: Cullen v. 
Rogers [1982] W.L.R. 729), that these developments 
effectively ceased until the limits to such require- 
ments were specified in later legislation in the Crimi- 
nal Justice Act 1982 (Raynor, 1985). 

Enabling legislation for U.S. probation is different 
in each of the states, the District of Columbia, and the 
Federal system. This means that no single legislative 
tradition can be studied, as applies to England; in- 
stead, there are over 50 such traditions. One result of 
this variability is that there are vast differences in the 
formal mission and philosophy of probation, as embod- 
ied in legislation. An illustration is provided by the 
contiguous western states of Washington and Oregon. 
In Washington, offenders are sentenced directly to 
probation and normally cannot be revoked from pro- 
bation except in the face of a new arrest. Oregon 
offenders are sentenced to a term in prison and may 
be placed on probation only if the judge chooses to 
suspend the execution of prison term. They may be 
revoked for a proven failure to abide by any of a list of 
15 “conditions” or more. 

Another implication is the status probation legisla- 
tion takes in most penal codes: It is seen predomi- 
nantly as an “alternative to incarceration.” As a result, 
probation in the U.S. is normally thought of as a penal 
sanction which must be compared to prison, rather 
than defined on its own terms. 

Training. British probation practice is predicated 
on qualification in social work. Although the educa- 
tional level at which social work training courses are 
pitched varies, catering to both graduate and non- 
graduate markets, this baseline qualification ensures 
that all probation officers enter the service with a 


common grounding in the academic social sciences, 
social work theory, and extended periods of supervised 
practice. Two years of full-time such study is now the 
most common route to qualification for probation stu- 
dents, many of whom are sponsored during training 
by the Home Office. As a result, there is a ready 
market for a substantial body of literature which de- 
scribes, analyzes, evaluates, and conceptualizes the 
role, tasks, and methods of probation work. 

It goes without saying that the educational and 
training requirements for a U.S. probation officer vary 
from agency to agency. For the most part (though not 
always) the entry level requirement is a completed 
degree from an accredited liberal arts college. The area 
of study is often open, but generally emphasizes tra- 
ditional behavioral and social sciences. Frequently, 
the route to a probation career requires passing an 
entry-level “merit” exam prepared by the civil service 
system, even after completing the educational require- 
ment to qualify for the position. However, these tests 
do not have very ambitious expectations for prospec- 
tive officer’s knowledge. 

Perhaps because of the variable basis by which new 
officers enter the field, a distinction is normally made 
betweeen education and training as preparatory for 
the profession. Regardless of educational background, 
officers are normally required to attend a “basic” train- 
ing program in the early days of their work—national 
standards call for 160 hours of training in the first year 
(4 weeks) followed by 40 hours retraining each sub- 
sequent year (ACA, 1981). The training programs are 
typically run by the agency itself (or an associated 
state agency), and so they tend to emphasize narrow 
performance requirements of the job rather than “con- 
cepts” of probation, and their curriculae are idiosyn- 
cratic. It must be admitted, however, that on a 
national scale, many probation agencies do not provide 
the training that is required by minimum standards, 
and even when they do, the training is of suspect 
quality (GAO, 1977). The only nationally focused 
training program, run by the National Institute of 
Corrections, is directed toward the needs of managers 
and administrators, not line staff. 

Professional Identity. Partly as a result of the 
long tradition of training based in social work educa- 
tional programs, the British probation service has a 
strong, cohesive professional identity as a social work 
agency. This identity is rooted in a philanthropic tra- 
dition of antipathy to imprisonment, sympathy for the 
offender’s social and personal difficulties, and reform 
through intervention at the level of personal need. The 
injunction to probation officers to “advise, assist and 
befriend” offenders under their supervision has been 
acorrserstone of their practice throughout the service’s 
history (Bochel, 1976; Jarvis, 1972). British probation 
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officers, through a mixture of public argumentative- 
ness and private guile, have successfully resisted all 
attempts to persuade them to embrace a more explic- 
itly coercive philosophy, even when attack appears to 
come from within their own ranks (see, for example, 
Davies, 1984; Haxby, 1978; and Kent Probation and 
After-Care Service, 1980, for failed attempts to induce 
correctionalist enthusiasm). In this, they have been 
protected by their recognized professional status; few 
critics refuse to acknowledge some good in their work. 

It is hardly surprising that in the United States, 
with its myriad legislative missions, organizational 
functions, job requirements, and training emphases, 
there is nothing approaching a “uniform” probation 
identity. Whereas in Britain, the standardized train- 
ing requirement creates and reinforces a predominant 
social work identity in the field, no such force exists in 
the United States. Idiosyncratic training experiences 
following vague educational requirements do not con- 
stitute an “identity,” nor do they promote one. 

If anything, then, the “identity” of the U.S. probation 
officer is diffuse, tied to the rapid growth of “criminal 
justice” undergraduate education. There is a tendency 
for officers to see themselves as part of a system: In 
the case of judicially linked agencies, it is the court 
system; for others, it is the corrections system. Like- 
wise, U.S. probation officers are more likely to see 
themselves as a part of “law enforcement” than do 
their British counterparts. But any broad generaliza- 
tions about professional identity should not over- 
shadow the significant disagreements that exist 
among U.S. probation staff. This has led to a number 
of studies of “role-taking” among probation officers, 
because U.S. probation officers might select from 
among a variety of orientations (Glaser, 1951; Duffee 
& O'Leary, 1967). 


Client Centeredness vs. Client Management 


The social work tradition and training of British 
probation officers lead naturally to a focus on the 
offender as the primary recipient of professional serv- 
ice. British probation officers acknowledge, and are 
often acutely conscious of, their accountability to, and 
need for, credibility with courts and the public (see, for 
example, Coker & Martin, 1985, on parole supervision; 
McWilliams, 1986, on presentence recommendations). 
Nevertheless, this accountability is interpreted from 
a perspective which is primarily offender focused. 

In the U.S., the accountability of the probation offi- 
cer has been a topic of considerable debate (compare 
Clear & O’Leary, 1983; MacAnany, Thompson, & Fo- 
gel, 1984; von Hirsch, 1976; Barkdull, 1976; Klein, 
1989). Yet the offender fares remarkably poorly in 
these debates. Instead, writers tend to compare the 
merits of accountability to courts, to victims, to the 
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general public, and in all these cases, accountability 
means to “represent the interests” of these external 
clients to the offender. This is the point: when the 
British probation officer says “client,” the word de- 
notes the offender; U.S. officers think of the commu- 
nity, the judge, the police as “clients” perhaps having 
greater importance than probationers. 

This contrast in client centeredness and client am- 
bivalence is clearly revealed in differing approaches to 
voluntarism, to coercion, and to innovation in super- 
vision methods. 

Voluntarism. Among British probation officers, the 
professional value base of social work, and also the 
legislative tradition of probation, encourages consid- 
erable investment in voluntarism. In the spirit of 
voluntarism, the informed consent of offenders to the 
content of supervision is a priority goal. The offender’s 
consent to the probation order in open court formally 
establishes his agreement to the conditions of proba- 
tion. This emphasis on voluntary, informed consent 
places much of the responsibility for the good conduct 
of the order squarely on the offender’s shoulders. It is 
by the offender’s action that the order is “breached.” 

Ironically, a form of new life has been breathed into 
the traditional social work ethic of client self- 
determination (Biestek, 1961) through critiques of 
the damaging coercive potential of unfettered rehabili- 
tative zeal (Cohen, 1985; Schur, 1973). Some of the 
most radical shifts in British probation practice reflect 
a direct response to research evaluations of the exces- 
sive intrusiveness of rehabilitative ideology (Hudson, 
1987). For example, evidence of potential net-widening, 
tariff-shortening, and ultimately incarcerative results 
of probation intervention have encouraged the devel- 
opment of strategies attempting to control the natural 
tendency of the service to extend its reach (see Mair, 
1989). Probation officers no longer assume that their 
well-meaning interventions are self-evidently good for 
offenders. Offenders must make their own mistakes, 
until such time as probation supervision would repre- 
sent a timely diversion from greater harms, in particu- 
lar imprisonment. 

Such critiques, coupled with evidence of ineffective- 
ness, had quite a different effect in the United States. 
Instead of spawning a reaction to control probation’s 
intrusiveness, there was a series of complaints that 
probation could not carry the weight of the burden it 
had been assigned. Robert Martinson (1976) referred 
to probation as “kind of a standing joke.” Wilson (1975) 
and Van den Haag (1975) suggested subtly that pro- 
bation was irrelevant to the crime control mission of 
criminal justice. Von Hirsch (1976) and others 
(Friends, 1971) represented probation officers as im- 
potent, intrusive “do-gooders” who made life miserable 
for ordinary offenders. 
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This difference was perhaps a natural result of the 
ambivalence with which probation in the U.S. had 
embraced any sense of mission. Uncertain whether the 
job it had undertaken was supposed to prevent crime, 
protect communities, or help criminals, the field was 
caught in the breach when the plethora of studies 
questioning any effect of supervision on offender be- 
havior poured forth. Because the U.S. debate about the 
probation mission had a longer tradition of recogniz- 
ing public accountability, the failure of probation was 
seen not as a failure with regard to offenders, but a 
failure with regard to the community—the people who 
pay the costs of probation. Thus, the question facing 
probation engaged the jugular: How could probation 
re-establish itself to serve the needs of its “client” —the 
public who pays the tab? U.S. probation leaders found 
themselves faced with the need to justify their contin- 
ued existence, not to a lobby group of offenders and 
their advocates, but to a we context increasingly 
alarmed about crime. 

Coercion. The British isesitietdin on voluntarism, 
coupled with a training which emphasizes the skilled 
conduct of interpersonal relationships, results in an 
interactive style with offenders which is primarily 
based on negotiation. This interactive negotiating 
style should not be confused with laissez faire, to which 
its behavioral manifestation can lend a misleading 
superficial resemblance (Baldock & Prior, 1981). It is 
an unassuming approach which belies a technique of 
containment and persuasion based on a personalized 
focus on the offender (see, for example, Coker & Mar- 
tin, 1985; Hardiker & Curnock, 1984; Whitehead, 
1990; Willis 1983). In the current climate of govern- 
ment pressure on the probation service to toughen up 
its image and approach (Patten, 1988), probation offi- 
cers themselves frequently appear somewhat embar- 
rassed about such observations of their interactions 
with clients, claiming them to be outdated accounts of 
a service changing too rapidly for research to keep 
pace. Nevertheless, these repeated observational ac- 
counts remain unchallenged. Indeed, the emergence 
of such methods in programs designed as tough alter- 
natives to custody (see Raynor, 1988) is hardly surpris- 
ing given the concentration of training in precisely 
such skills. 

The desire to avoid coercion should not be attributed 
solely to the idiosyncracies of a professional ethos. 
British probation practice, in this respect, also reflects 
a legislative tradition demanding consent and specify- 
ing limits to probation intervention, and a general 
reluctance on the part of sentencers to impeach their 
own credibility by the imposition of unenforceable 
requirements, however superficially desirable they 
may appear (see, for example, Magistrates’ Associa- 
tion, 1988, on electronic monitoring). It is a curiously 
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unremarked fact that, contrary to probation officers’ 
thrilled anticipation of a major confrontation with 
sentencers, their refusal to implement curfew condi- 
tions in juvenile supervision, introduced in the Crimi- 
nal Justice Act 1982, met with virtually no resistance. 

The U.S. probation practice has a longer tradition of 
coercion. The existence of a probation order with which 
the client disagrees is seen as standard practice. The 
client does not “breach” the order, as though he is the 
active agent; rather, the officer is the active agent, 
“revoking” the probation after “proving” a violation. If 
there is little surprise that the probationer resents 
some of the conditions of probation, there is less alarm 
that it is the officer’s job to carefully monitor whether 
the resentment has turned into defiance. It is a part 
of what U.S. officers refer to as their “law enforcement 
function,” and in many areas, this means carrying 
guns and making arrests. 

To this extent, the idea of “client self-determination” is 
not relevant to the U.S. probation experience. Offenders 
are not asked whether they want to abide by conditions. 
The court’s job is to set conditions that reflect public 
interests, not offenders’ interests. To act as though the 
offender’s personal goals play a large role in this process 
is thought to promote the charade that probation officers 
are “there to help.” It is good when the client accepts the 
problems of his life; it is good when the officer can do 
things to help him with those problems. But this is never 
the core purpose of probation activity, except when “help- 
ing with problems” directly reduces criminal behavior. 

Innovation. It is undeniable that in the 1970's, 
probation came under widespread criticism on both 
sides of the Atlantic. In the face of serious doubts about 
the credibility of the practice, a need arose for innova- 
tive thinking about the work of the probation officer. 

British innovation followed historical traditions 
that developments in methods of offender supervision 
be rooted in practice initiatives, reflecting shifts in 
social work fashion and theory. For many years, pro- 
bation practice was dominated by a casework ap- 
proach derived from the theoretical emphasis in social 
work on the significance of the client-worker relation- 
ship for effecting change (Foren & Bailey, 1968; Mon- 
ger, 1964). In the 1970's, a broadly based “unitary” 
approach (Pincus & Minahan, 1973; Goldstein, 1973) 
emerged in social work theory, which stressed diver- 
sification of the methods to be brought to bear upon 
clients’ personal dificulties. In probation, innovative 
strategies developed by practicing probation officers 
encouraged the adoption of groupwork with offenders 
and the mobilization of various community resources 
in the interests of offenders and crime prevention 
generally. Such “ground up” initiatives were endorsed 
by national policy (Home Office, 1984, 1988) and facili- 
tated by legislation (Criminal Justice Act 1982). 


In the U.S., managers invented managerial solu- 
tions to the attacks on probation. The most notable 
examples were the “model probation and parole man- 
agement systems” designed and promoted by the Na- 
tional Institute of Corrections. These were essentially 
techniques for rationalizing the supervision process— 
giving it structure and making it susceptible to exter- 
nal controls. On a wholly voluntary basis, several 
dozen agencies led the way in adopting the “model,” 
which within a few years became standard practice 
across the country (Burke, 1991). This was a top-down 
response to the challenge facing probation. For the 
most part, line probation staff resisted the changes, 
sometimes vociferously. But their concerns did not 
prevail, for the catchwords of the day were “systems,” 
“accountability,” and “decision-making structures.” 
The concomitant new technologies of management— 
prediction scales, workload measures computer sys- 
tems (Baird, 1981)—took the field like a juggernaut. 
This again illustrates that the problem was seen not 
as one between probation officers and their clients, but 
between probation agencies and their communities. 

Thus, comparison of British and American probation 
systems on the dimensions of unity vs. fragmentation 
and client centeredness vs. client ambivalence reveals 
some fundamental differences in their structure, tra- 
ditions and perspectives. British probation systems 
are unified in organization, legislation, and identity 
and are based on a theory of offender supervision that 
is rooted in social work, emphasizing voluntarism and 
encouraging practitioner innovations in supervision 
methods. American systems are highly fragmented 
legally, politically, functionally, and financially. Lack- 
ing a traditional identity, they have increasingly em- 
braced coercive and managerial strategies of 
supervision. 

A Crisis Shared is Two Crises 

The divergences in British and American structure, 
traditions, and perspectives, identified above, are cru- 
cial to an understanding of a fundamental difference 
in the experience of the most significant crisis in the 
history of the probation service on both sides of the 
Atlantic: the collapse of the rehabilitative ideal. Origi- 
nating in Martinson’s (1974) review of evaluative re- 
search, this crisis precipitated a radical review of 
probation and a change in approach to the supervision 
of offenders. For both British and American probation 
services, the collapse of rehabilitation was a threat to 
survival. 

This obvious similarity, however, masks a crucial dif- 
ference in the experience of this crisis in survival. For 
British probation officers, the loss of faith in rehabili- 
tation constituted a crisis of identity. How was a pro- 
fession which derived its essential raison d’ étre from 
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social work values and methods to preserve its identity 
in face of a profound attack on the validity of these very 
principles? There was work for probation officers to do; 
the decline in the use of probation was compensated 
by increasing parole and community service provision. 
It was the threat to the essential nature of their 
function which alarmed them. 

The US. crisis made itself felt as a diminishment of 
resources. Probation was not only faced with attacks 
on its credibility, but it was equally placed into conflict 
with growing demands for public services combined 
with reduced revenues to provide them. One of the 
most popular documents of the day was entitled Pro- 
bation in an Era of Diminishing Resources (Nelson & 
Klapmuts, 1984). Its title illustrated the new world 
with which probation’s leaders grappled. In Califor- 
nia, for example, where probation was funded by 
county property taxes, a new law (Proposition 13) 
arbitrarily limited increases in taxes, even though 
inflation was increasing the costs of government. Pro- 
bation found itself competing for funds with the police, 
the jail, the schools, the roads, sanitation, and so forth. 
And it found itself losing, for it had no effective way to 
present its value to the public. The question facing 
voters seemed: “Would you rather have your trash 
picked up or this offender receive a job?” The problem 
existed everywhere, not just in California, and 
caseloads started to grow nationally. 

That is why managers responded by developing ac- 
countability systems. Classification-based supervi- 
sion standards provided a minimal performance 
criterion for staff; workload-based staffing practices 
presented a rationale for increasing staff levels that 
government budget professionals could understand. 
Information systems showed which programs were 
working and which were not. 

The importance of the different experiences of these 
attacks on probation’s credibility is illustrated by the 
differences in the development of “intensive” supervi- 
sion in the two nations. British probation officers saw 
“intensity” as an opportunity to demonstrate the vi- 
ability of eclectic social work methods for offenders. 
Conceptually, intensive supervision programs neatly 
complemented the contemporary trend towards diver- 
sification of social work methods. Increasing sophisti- 
cation in the control of net-widening, and the 
adaptation of social work methods to focus directly on 
offending behavior, encouraged the perception of in- 
tensive supervision as an appropriate professional 
approach to diverting serious and recidivist offenders 
from imprisonment (see Raynor, 1988). 

In the U.S., intensive supervision developed within 
the context of public accountability for crime control 
results. Thus, the “new generation” of intensive pro- 
grams is portrayed as “tough, surveillance-oriented 
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supervision” (Petersilia, 1986). Instead of trying to 
increase the amount of support a probation officer 
gives clients, these programs are characterized by 
strict rules, carefully enforced, with close monitoring 
of offender “adjustment” and—presumably—quick 
revocation for those who falter. Evaluations suggest 
the rhetoric is not far off from reality (Petersilia & 
Turner, 1991a; 1991b). 


The Aftermath: Reflections and Prospects 


The 1990’s will undoubtedly witness considerable, 
and rapid, developments in probation on both sides of 
the Atlantic. To what extent these developments will 
continue to parallel each other in outward appearance 
remains to be seen. Certainly, the British probation 
service tends to look askance at reported develop- 
ments in the United States, seeing a portent of its own 
future, half envious of the U.S.’s technological sophis- 
tication, half alarmed at its apparent coerciveness. To 
American eyes, the apparent British laggardliness can 
provoke the perception of a “dinosaur” anachronism: 
outmoded, unadventurous, unsophisticated, and, 
therefore, uninformative. 

Yet it is interesting that two of the most important 
innovations in U.S. community supervision—commu- 
nity service and day centers—are direct translations 
of British ideas. When it comes to “programs for of- 
fenders,” as opposed to “systems of management,” the 
British seem, by U.S. standards, to be far advanced. 
Meanwhile, well-established U.S. developments—no- 
tably risk assessment systems and electronic monitor- 
ing—are attracting interest in the United Kingdom. 
These trends might give the impression of two proba- 
tion cultures growing ever more similar. 

Such a perception stems from the assumption that 
the current state of affairs in British and American 
probation services may be judged by the same criteria. 
The criteria for comparison usually invoked are the 
“state of the art” supervision methods, ignoring under- 
lying conceptual differences. In the aftermath of the 
rehabilitative crisis, however, British and American 
probation officers are traveling quite separate concep- 
tual roads. 

British probation officers are currently reflecting 
anew on the implications of a decade of change for 
their professional identity in social work. Given the 
“ground up” development of practice initiatives in Brit- 
ain, it is ironic that probation officers now regard 
current criminal justice policy with foreboding, per- 
ceiving a concerted attempt by government to turn 
them into agents of punishment and control. With the 
single exception of electronic monitoring, all forms of 
intensive supervision now favored in official policy 
(Home Office, 1988) originated in practitioner intia- 
tives. Probation officers now perceive their diversity 
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of social work methods being “hijacked” by govern- 
ment, translated into forms of coercive control, with 
the inevitable destruction of their professional iden- 
tity. 

British probation officers’ resistance to electronic 
monitoring is not merely a reflection of technological 
naiveté (although this is perhaps a rather endearing 
characteristic of British probation officers), but of its 
vacuity as a social work method. In particular, it ex- 
cludes the interactive style of negotiation as a primary 
working tool in the containment of offenders’ behavior. 
Debate about the appropriate balance between care and 
control has thus reached a new pitch of feverish intensity 
in the British probation service, which perceives in 
criminal justice policy a fundamental threat to its client- 
centered practice. Failure to comprehend the basic frag- 
mentation of service and client management philosophy 
of the American experience encourages the belief that 
current American practice exemplifies just such a pro- 
fessional decline. 

This British obsession can, however, appear shrill and 
self-indulgent to the detached observer. Firstly, from the 
perspective of a fragmented agency, lacking a cohesive 
professional identity, it is puzzling that British probation 
officers should apparently regard a tradition which has 
persisted intact over nearly a century as such a fragile 
creature. Indeed, it is notable in this context that the 
government, despite its intention to stiffen the spines of 
probation officers, has retreated in current legislation 
from insistence that the service assume direct responsi- 
bility for electronic monitoring. Secondly, American tra- 
ditions have facilitated a dispassionate approach to the 
development of risk management techniques (Clear & 
O'Leary, 1983), which are nevertheless capable of em- 
bracement by social work principles. Indeed, at one level, 
these techniques might be construed as a developed 
articulation of the implicit decision-making processes of 
British probation officers (see, for example, Curnock & 
Hardiker, 1979). From this perspective, it is not obvious 
that heightened behavioral control in order to deal with 
serious offenders in the community is either unethical 
or inevitably linked to disrespect for offenders’ humanity. 

If the British look nervously across the Atlantic to 
see what may be “in store,” it suggests that the offender- 
based response to the crisis of the “70’s and ‘80’s has 
not entirely succeeded in cooling criticisms of its con- 
tinued failure to empty the prisons. In the U.S., too, 
the advent of accountability systems has not ended the 
resource crunch, though classification and inten- 
sive/electronic methods seem to have resulted in a 
higher profile for the field and have placed probation 
back in the debates of the justice arena. 

But the British approach is something of a holding 
action. There is a long tradition, deeply engrained in 
training and professional associations, that is now 


being reworked into a modern version of the same 
values. It is the very values that probation officers 
seek to protect against a tide of studies and trends that 
provoke the need for new thinking. Instead of resisting 
the trends and forces, the British professional seeks to 
incorporate them into practice: a “confrontative,” in- 
tensive, client-centered service to offenders (see, for 
example, Raynor, 1988). Despite the appeal to some of 
the language of corrections, however, no American 
observer would be deceived for a moment into thinking 
that social work had been relinquished in these pro- 
grams. 

The U.S. counterpart has little to protect, by compari- 
son. In general, probation in Britain is better funded, 
more highly trained, and more favorably regarded by 
justice officials. It commands a place in the scheme of 
things that most probation leaders in the U.S. would 
envy. But the transformation of probation in the 1980’s 
has been more a phoenix-like rise from the ashes of 
ridicule and neglect. Surrounded by crises of inundated 
courts and unconstitutionally overcrowded prisons, U.S. 
probation has slowly designed for itself the legacy it will 
carry into the 21st century: a bifurcated system of risk 
management, doing little with the vast bulk of clients, 
but focusing powerful attention on the handful of cases 
that make it most useful as a mechanism of community 
protection and a service to courts and prisons. 

It is important to realize that where the U.K. proba- 
tion officer thinks of “a service to clients,” the U.S. 
probation officer thinks of “case management”; when 
the U.K. probation service considers its effectiveness, 
the U.S. probation agency will be oriented toward its 
accountability; when the U.K. probation trainee re- 
ceives instruction about how to alter criminal life- 
styles, the U.S. probation trainee hears about how to 
control them. 

These are differences that are unlikely to change 
dramatically in the next few years, no matter how much 
the two countries appear to emulate each other. U.S. 
probation will not become less fragmented, nor its train- 
ing more systematic, nor its accountability focus shifted 
toward the offender’s interests. Britain’s probation serv- 
ice will remain deeply linked to the professional tradi- 
tions of social work and will retain a self-identity quite 
separate from the correctional punishment apparatus. 
To the degree that some leaders in Britain seem to 
embrace the ideas of “offender control” and “community 
punishment,” they cannot be realized there in the same 
way they have emerged in America; to do so would be a 
wholesale departure from the legal, professional, and 
cultural traditions of the service. 


Conclusion 


This exploratory comparison of the conceptual tra- 
ditions of British and American probation systems has 
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deliberately sought to use the emergent divergences 
to take a “sideways” look at the experience of each. The 
customary, “quantitative” approach to comparison 
usually invites the suggestion that one service, having 
less of a certain, apparently desirable, attribute, 
should acquire more of it. Certainly, this has been a 
characteristic of British applications of transatlantic 
observations. The authors, however, having taken a 
different approach to comparison, also reach a differ- 
ent conclusion. 

It may be inappropriate for different probation cul- 
tures, despite a common language, to ease the transi- 
tion, to attempt emulation, however desirable some 
characteristics may appear in the context of their 
“home” culture. Rather, the purpose of cultural com- 
parison should be to contribute to internal debate and 
development by providing an abrasive challenge to the 
routine assumptive framework within which that de- 
bate and development tend to occur. Rather than al- 
lowing superficial appearances to disguise the 
conceptually unfamiliar, comparative analysis which 
provokes conceptual challenge may enhance the devel- 
opment of a distinctive probation culture. 

If this is true, then the challenge each system poses 
to the other needs to be considered more carefully— 
something that might be beneficial in later studies. 
Rather than try to provide a comprehensive detailing 
of the kinds of challenges we see deriving from the 
comparison, let us instead give two examples to illus- 
trate what we mean. 

(1) Both British and American probation observers 
are fond of discounting “soft” British methods by an 
appeal to the idea that U.S. offenders on probation are 
so much more serious than their British counterparts. 
To support this idea, appeals are made to the deleteri- 
ous impact of prison crowding on U.S. probation, 
which now must handle as clients many offenders who 
“belong” in prison. Yet the British probation caseload 
is far from benign. For example, in one probation area, 
32 percent of probationers have committed crimes of 
violence and 38 percent have previously served prison 
terms. Yet only 13 percent of probation orders are 
terminated by new convictions. When asked about 
this, the chief probation officer observed, “We don’t run 
probation in order to find violations.” Such success 
with a caseload rivalling any urban agency in the U.S. 
surely challenges the most cherished ideas of U.S. 
probation’s penchant for “toughness.” 

(2) Whatever the seriousness of urban probationers 
in the U.S., nobody can deny that newly released 
prisoners from the Texas prison system include some 
of the most difficult offenders in the world—and rep- 
resent a considerable risk to the community. Knowing 
traditional casework techniques had been demon- 
strated to be of limited effectiveness, agency adminis- 
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trators adopted a tightly structured accountability 
system that programmed the supervision effort using 
standardized “paperwork” formats (Eisenberg & Mar- 
kley, 1987). Despite the sometimes heavy resistance of 
staff to the new approach, evaluation demonstrated 
that it increased the effectiveness in solving client’s 
problems and in reducing new arrests. As it turned 
out, the cherished, traditional casework methods had 
contributed to poor performance overall. Could it be 
that a key to increasing probation effectiveness lies in 
controlling and channeling probation officer discre- 
tion? If so, what does this mean for the powerful forces 
in Britain that still seek to protect “professional auton- 
omy” and argue against “management interference”? 

The answers to these questions—and others—are 
not obvious and deserve considerably more analysis 
than is possible here. However, it has not been the 
primary intention of this article to assert what proba- 
tion in either country ought to become, but to explore, 
by contrasting them, what they truly are. Our point 
would be that to assume one service should somehow 
try to emulate the other is not only unpromising, but 
fails to consider the very reasons for the existence— 
and persistence—of differences. There is a common 
language, but little else is truly the same. 
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Introduction 


HE CROWDING of correctional institutions is 

one of the criminal justice system’s most seri- 

ous problems. The impact of institutional 
crowding is not only destructive to the lives of in- 
mates and the administration of the facilities, but 
may endanger public safety through the early re- 
lease of potentially dangerous offenders. Equally im- 
portant, the insatiable economic demands of 
institutional corrections, both in terms of operating 
costs and the construction of new cells, lessen the 
quality of life for all. 


Probation, one of many alternative to incarceration 
programs, has traditionally served as an escape valve 
for institutional crowding. Like other alternative to 
incarceration programs, probation agencies are suffer- 
ing the ravages of unrealistic workloads, a more diffi- 
cult population, and severe fiscal restraints. As a 
result, many probation agencies now concentrate 
scarce resources on high risk cases while providing 
little more than paper services to probationers classi- 
fied as low risk. Many other alternative to incarcera- 
tion programs similarly suffer from excessive 
caseloads and, moreover, are often too fragmented and 
limited in numbers to substantially impact upon jail 
and prison crowding. 


It is the thesis of this article that further relief from 
institutional crowding may be achieved through more 
extensive use of alternative incarceration programs. 
Alternative incarceration programs are unlike alterna- 
tive to incarceration programs in that the legal control 
and supervision of the offender remains with the in- 
stitutional correction authorities, although placement 
may be outside of the jail or prison. 


This article will examine the prospects of utilizing 
alternative corrections programs in addition to alter- 
native to incarceration programs as a means of reduc- 
ing the overcrowding in correctional institutions. The 
concept of alternative corrections programs is illus- 
trated by the Supervised Detention Program, a com- 
munity-based program for detainees. For change to be 
more than symbolic, however, there must be a strong 
commitment of resources, new approaches to program 
development, and a degree of agency risk-taking suf- 
ficient to involve large numbers of inmates. 


The Crowding of Correctional Institutions 


The pervasiveness of correctional crowding in the 
United States is well accented and has been exhaus- 
tively discussed. On December 31, 1990, the number 
of sentenced prisoners was 293 per 100,000 residents, 
a new record. Moreover, between 1980 and 1990 the 
number of sentenced inmates per 100,000 residents 
rose from 139 to 293, representing an 111 percent 
increase during this time period (Cohen, 1991, p. 1). 
At yearend 1990, there were 771,243 prisoners under 
the jurisdiction of Federal or state correctional 
authorities, and prisons were estimated to be operat- 
ing from 18 percent to 29 percent above their capaci- 
ties (Cohen, 1991, p. 6). By midyear 1990, the average 
daily population of this Nation’s local jails amounted 
to 408,075, an increase of 5.5 percent over mid-1989 
(U.S. Department of Justice, 1992). The numbers con- 
tinue to grow, and the system has been characterized 
as “out of control” (Blumstein, 1988). 


The rapidly increasing incarceration rates recently 
experienced in many jurisdictions would seem to indi- 
cate that the problem is long-term. In New York City, 
for example, average daily jail population jumped from 
8,541 in fiscal year 1981 to nearly 19,000 by 1989. 
(Mayor’s Management Reports, 1982, p. 17; 1991, p. 
31). In New Jersey the prison population has grown 
from 5,886 adults in 1980 to more than 20,000 in April 
1991. In that state, voters approved six bond issues in 
less than 10 years and tripled the number of state 
prisons only to find themselves with a prison popula- 
tion which is at 140 percent of capacity (Jaffe, 1991, p. 
25). The problems that flow from institutional crowd- 
ing have been well identified. They include a diminu- 
tion of living conditions, increased deaths and 
suicides, and greater numbers of inmate infractions 
(Cox et al., 1984, p. 39). Overcrowding tends to inten- 
sify an individual’s typical negative reaction (Freed- 
man, 1975, p. 90) to his or her environment, so there 
is increased stress on the correctional staff and a 
heightened potential for violence, riots, and escapes. 


The problems caused by overcrowding have led the 
Federal courts to place caps on institutional popula- 
tions, grant yearly releases to inmates, revise prison 
and jail standards, and monitor the administration of 
correctional facilities. As of October 1987, 45 states, 
the District of Columbia, and Puerto Rico were under 


court orders to remedy conditions of confinement (Mc- 
Donald, 1989, p. 2). In addition, a number of states 
have enacted Emergency Powers Acts to reduce prison 
populations when certain critical levels of crowding 
are reached. As the correctional population grows, the 
economic burden becomes increasingly onerous. The 
costs of operating institutions are also magnified by 
prison and jail populations with older inmates (Dug- 
ger, 1988, p. 26) and a rapidly increasing percentage 
of females (DeCostanzo & Scholas, 1988, p. 104). By 
way of illustration, the annual cost of maintaining a 
single inmate in a New York City jail in 1981 was 
$18,671. By 1990 the cost had reached $38,697 a year 
in direct operating expenses. (Mayor’s Management 
Reports, 1982, p. 28; 1991, p. 31). To this figure must 
be added approximately $10,000 for fringe benefits for 
each full-time staff member and, in addition, any debt 
service for capital construction. The net result is a 
conservative cost of close to $140 per day, or over 
$50,000 a year per inmate. 

Table 1 presents personnel assignments for the New 
York City Department of Correction. The table shows 
the fiscal and programmatic problems arising from a 
chronically soaring jail population. 


TABLE 1. PERSONNEL ASSIGNMENTS FOR NEW YORK 
CITY DEPARTMENT OF CORRECTIONS 


(In thousands of dollars.) 
Fiscal Year Fiscal Year 

1981 1990 
Total Personnel 5,318 12,987 
Security 4,205 10,631 
Administration 252 1,082 
(Payroll, Personnel, 
etc.) 
Support 519 1,009 
(Transportation, 
Food Service, etc.) 
Programs 342 265 
(Recreation, 
Education, Drug 
Treatment, etc.) 


Source: Mayor’s Management Plan, 1982 & 1991 


Further analysis of the New York City correction 
budget is indicative of several characteristics of con- 
temporary institutional costs. Firstly, the explosive 
cost increases over a period of only 9 years reflect not 
only the seriousness of the crisis facing corrections, 
but the concern that rising corrections costs will take 
away from funds available for needed services else- 
where in society. Secondly, we note that only a small 
proportion of the cost of institutional corrections is 
dedicated to programs or rehabilitative services. In 
comparing program service allocations between 1981 
and 1990, we find that during this period of incredible 
growth, the number of personnel assigned to programs 


ALTERNATIVE INCARCERATION 


13 


was actually reduced. If it is true that an agency’s real 
goals, in contrast to stated goals, are best reflected by 
budgetary allocations, perhaps rehabilitation is of a 
low priority. In any event, in the absence of the crea- 
tion of alternative programs to replace those de- 
creased by fiscal cutbacks, such as increased and 
enhanced volunteer services, rehabilitative services 
will be further diminished. Finally, our budget analy- 
sis does not bode well for future rehabilitative pro- 
gramming. Because personnel services account for 
well over 90 percent of the total operating budget, 
correction administrators, in the absence of an un- 
likely fiscal windfall, do not have great flexibility in 
budgetary considerations. Unfortunately, the New 
York City experience is not atypical, and governments 
are spending more money than ever to simply ware- 
house inmates. Ironically, the crisis in institutional 
corrections, primarily driven by explosive increases in 
the inmate population, is reflected in the experience 
of alternative to incarceration programs. 

Capital construction costs also show corrections’ po- 
tential for impoverishing government. The New York 
City Correction Department has authorization to 
spend almost $700 million on capital projects between 
fiscal 1990 and fiscal 1992. Despite this, the depart- 
ment’s administrators project that they will be at 102 
percent capacity in fiscal 1992 (Mayor’s Management 
Report, 1991, p. 28). Many believe that it is impossible 
to “build out” of the crisis, but that it is possible to 
“manage and control our prison growth, and maintain 
the integrity of the criminal justice system” (Castle, 
1991, p. 5). 


The Crowding of Probation 


Although the crowding of correctional institutions is 
well known to the public, few are fully aware of a 
similar phenomenon occurring in probation agencies 
nationwide. This is understandable, for the impact of 
institutional crowding is far more concrete and dra- 
matic. In addition to the ever-present threat of vio- 
lence, riots, hostage-taking, and inmate escapes, the 
more tangible consequences of spatial limitations are 
easily understood. By contrast, the results of proba- 
tion crowding, including “watered-down” surveillance 
and decreased services and treatment, are less imme- 
diate and more difficult to conceptualize. 

It is well accepted, however, that prison crowding 
has resulted in unprecedented increases in the proba- 
tion population across the Nation (Petersilia, 1985, pp. 
1-2; Byrne, 1988, p. 1). In fact, prison crowding has had 
a “hydraulic effect” on probation. When pressure is 
alleviated in one point of the correctional system, it is 
increased at another (Champion, 1991, p. 197). During 
1990 the number of adults on probation or on parole 
increased by 5.9 percent over the previous year and 
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reached record levels; five states report that their 
probation populations increased by more than 16 per- 
cent (Jankowski, 1991, p. 1). By 1990 there were 
2,670,234 adult offenders on probation and 531,407 on 
parole (Jankowski, 1991. p. 1). Moreover, although 
many continue to view correctional institutions as the 
primary societal response to criminal offenders, “in 
1990, among the estimated 4.3 million adults being 
incarcerated or supervised by correctional agencies, 
three-quarters were living in the community” (Jankow- 
ski, 1991, p. 1). While the explosive growth of proba- 
tion is both dramatic and significant, other equally 
challenging changes in probation agencies are simi- 
larly occurring. 


Changes in the Probationer Population 


Probation was first conceived of, and continues in 
the public perception, as a service for nonviolent, 
minor, first-time offenders (President’s Commission 
on Law Enforcement, 1967, p. 30). During the first half 
century of the probation experience the probation 
population basically consisted of misdemeanants. In 
New York State, for example, the felony population 
was typically less than 10 percent (N.Y.S. Probation 
Commission, 1922, pp. 11-12; N.Y.S. Probation Com- 
mission, 1930, p. 49). Over the last two decades, how- 
ever, we have witnessed a dramatic increase in the 
numbers of felons placed under supervision. As early 
as 1985, it was reported that “over one-third of the 
Nation’s adult probation population consists of per- 
sons convicted in superior courts of felonies (as op- 
posed to misdemeanors),” resulting in the emergence 
of a new term in “criminal justice circles: felony proba- 
tion” (Petersilia, 1985, p. 2). 

The increased numbers of felons sentenced to proba- 
tion are representative of a nationwide trend. In 1986, 
state courts nationwide sentenced to probation an 
estimated 306,000 convicted felons, representing 53 
percent of all persons convicted of felony offenses 
(Dawson, 1990, p. 1). In large cities, this felonization 
of the probationer population was especially dramatic. 
In New York City, at the end of the first quarter of 
1989, felons comprised 70 percent of the total number 
of probationers (Seymour et al., 1989, p. 2). While 30 
percent of those on probation were sentenced for mis- 
demeanors, many of these had been arrested for felo- 
nies and pled guilty to misdemeanors as part of a plea 
bargain. 

Although it is usually true that felons guilty of 
nonviolent crimes are more likely to be sentenced to 
probation than are those who committed violent acts, 
significantly large numbers of felons responsible for 
violent crimes are placed on probation. Thirty-two 
percent of those convicted of violent felonies (murder 
or nonnegligent manslaughter, rape, robbery, or ag- 
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gravated assault), in the United States during 1986 
were placed on probation, compared to 57 percent of 
nonviolent felons (Dawson, 1990. p. 6). As a result of 
the new probationer population, there is concern as to 
whether public safety may be unacceptably threat- 
ened (Stewart, 1986). 

Modifications in Probation Practices 

Traditionally, probation agencies perform two some- 
times conflicting functions. They must protect the 
public from further probationer criminality at the 
same~time that they provide the probationer with 
counseling and social services. In recent years, the 
balance has shifted in many agencies towards a more 
control-oriented, law enforcement style of supervision 
(Moran & Lindner, 1985). Arecent study suggests that 
officer attitudes are changing in the same direction as 
well (Harris et al., 1989). This dramatic reshaping of 
probation may be at least partially attributable to 
continually increasing workloads and a more problem- 
atic population. The changes may further reflect such 
influences as a pronounced public demand for in- 
creased offender sanctions (Champion, 1988, p. 12), 
the acceptance by the probation community of control- 
oriented theoretical models (Champion, 1988, p. 12), 
and a technological growth which fosters the surveil- 
lance component of probation supervision (Moran & 
Lindner, 1985). Moreover, current probation sentences 
sometimes reflect an increased use of “mixed” sen- 
tences in which “punishment and community protec- 
tion now take precedence over rehabilitation as a 
purpose of sentencing” (Byrne, 1988, p. 1). “Mixed” 
probation sentences include split sentencing, restitu- 
tion, intermittent incarceration, fines, and community 
service sentences. 

Unfortunately, many of the current changes in pro- 
bation practice serve to further diminish the quality 
of supervision of the low-risk probationer population. 
For many agencies, the scarcity of resources has cre- 
ated a service delivery system akin to triage, with the 
lion’s share of resources reserved for cases classified 
as high-risk. Although probation was originally con- 
ceived as exclusively a service for low-risk offenders, 
these offenders ironically now appear to be the popu- 
lation for whom there is no longer adequate time or 
resources. 

Practices in the New York City Department of Pro- 
bation, one of the largest agencies in the Nation, are 
illustrative. To meet the strains of a “higher risk” 
probationer population, this agency has developed a 
number of control-oriented programs, characterized 
by smaller caseloads and labor-intensive field activi- 
ties. These include intensive probation supervision 
units, specialized drug abuse caseloads with lower 
than normal officer to probationer ratios, field service 


units which execute probation warrants, and commu- 
nity contact units which augment field services in 
more dangerous situations (N.Y.C. Department of Pro- 
bation, 1988). To provide the increased resources for 
these labor-intensive programs, however, the agency 
has been forced to reduce the intensity of supervision 
of “low-risk” cases, including substantial reductions in 
the number of contacts with low-risk probationers 
(N.Y.C. Department of Probation, 1988, pp. 4.3-4.6). 
As noted by Morris and Tonry (1990, p. 8), close super- 
vision and helping services are too often the exception, 
not the rule. Not only may public safety be jeopardized 
by reduced levels of supervision, but it is not uncom- 
mon for the “low-risk” probationer to receive neither 
the supervision the public expects nor the treatment 
services the offender deserves. Byrne stated that “al- 
though prison overcrowding draws both national at- 
tention and increased resources, probation crowding 
poses an immediate threat to the criminal justice 
process and to community protection” (1988, p. 1). 


Neither Prison nor Probation 


Alternative to incarceration programs, including 
probation services, remain a popular strategy for the 
control of the rapid growth of the correctional popula- 
tion (Petersilia, 1987). Unfortunately, given ever- 
increasing police arrest activity and apparently 
increasing punitiveness, alternative to incarceration 
programs cannot stabilize inmate growth. In addition, 
alternative to incarceration programs often are small- 
scale, fragmented, of short duration, and applied to 
offenders who otherwise would not be jailed or impris- 
oned (Morris and Tonry, 1990, p. 8). Conversely, in- 
mates who should be placed in community-based 
programs often are denied admission because of nega- 
tive public attitudes. These limits make it evident that 
new options beyond traditional alternative to incar- 
ceration programs must be developed. We would sug- 
gest that one of these options would require 
institutional corrections to expand the traditional con- 
cept of institutionalization to include community- 
based incarceration. This would include a number of 
alternative incarceration programs which would es- 
sentially differ from alternative to incarceration pro- 
grams in that the programs would remain under the 
control of the correction authorities, while the partici- 
pants would continue their legal status as inmates. 
Today’s criminal justice crisis requires not only an 
increased amount of alternative to incarceration pro- 
grams, but simultaneously, the development of a net- 
work of alternative incarceration programs. The 
Supervised Detention Program (SDP) is illustrative of 
an alternative incarceration program (Jacobs, Som- 
mers, & Meierfeld, 1989). Although this program was 
exclusively designed for the jail detainee population, 
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similar programs could serve sentenced inmates. 


Illustrative Models for Alternative 
Incarceration Programs 


Alternative incarceration programs generally fall 
into two programmatic models: residential treatment 
centers and day reporting center programs. 

Residential treatment centers are important to the 
concept of alternative forms of incarceration for they 
offer an option of enhanced supervision. Enhanced 
supervision is necessary for many of the repeat offend- 
ers who will be included in such a program. This may 
be achieved by limiting, or completely excluding, con- 
tact with the free community as a means of increasing 
the degree of supervision. Corrections officials would 
be able to decide whether the total residential popula- 
tion, or only higher risk offenders, should be restricted 
to the residence on a 24-hour basis. Obviously, residen- 
tial programs offer a higher degree of control than 
when the participant resides at home. 

Day reporting centers, a nonresidential correctional 
program model which “first emerged in Great Britain 
in the early 1970s,” is becoming increasingly popular 
as a new intermediate sanction (Parent, 1990, p. 1). 
They serve to lessen the institutional population in 
that the offender resides in the community, but there 
continues to be a high degree of control through daily 
reporting, intensive surveillance, and strict enforce- 
ment of program conditions. Day reporting centers are 
operated by institutional correction agencies as an 
alternative form of incarceration and by community- 
based correction organizations as an alternative to 
incarceration. 

In many ways, these centers repackage elements of 
other, more familiar correctional programs. Some pro- 
vide a treatment regimen comparable to a halfway 
house, but without a residential facility ’s siting prob- 
lems. Some provide contact levels equal to or greater 
than probation intensive supervision programs, in 
effect creating a community equivalent of confine- 
ment. Some use community storefront locations to 
make correctional and social services more accessible 
to the population being served, much like the concept 
of neighborhood probation (Parent, 1990, p. 1). Day 
reporting center programs serving as alternative 
forms of incarceration have been identified as serving 
such disparate groups as pretrial detainees, sentenced 
offenders, persons whose probation or parole was re- 
voked, and preparole releasees (Parent, 1990, p. 5). 
Although the level of supervision obviously does not 
equal that of incarceration, day reporting centers have 
the flexibility of enhancing controls to accommodate 
higher risk offenders. This can be achieved through 
control strategies including electronic monitoring, 
computerized telephone checks, frequent home and 
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collateral visits, and field substance abuse testing. 

Most day reporting centers include treatment as a 
fundamental program concept. While the objective of 
treatment is to modify negative behavior and lessen 
the threat of recidivism, it also serves to keep the 
participants active and out of trouble. Treatment pro- 
grams may be physically located at the center, or 
available within the community, and include the mo- 
bilization of community resources and services (Par- 
ent, 1990). 

The advantages of day reporting centers include 
reduced correctional costs, enhanced treatment mo- 
dalities, and the amelioration of siting problems so 
frequently found in residential programs. In addition, 
family and community ties are more likely to be pre- 
served, while the physical abuse and dehumanization 
so common to institutionalization are lessened. 

The Supervised Detention Program in which partici- 
pants lived in their own homes is illustrative of an 
alternative incarceration program which used the 
residential treatment model. Unlike alternative to 
incarceration programs, however, participants re- 
mained under the supervision and legal control of a 
corrections agency. Although physically removed from 
the jail/prison, their inmate status continues, and in 
effect they are in a jail without walls. 


The Supervised Detention Program 


The Supervised Detention Program promised a 
number of benefits. Since the detainees were housed 
in the community, the program served to lessen the 
demand on institutional space. In addition, institu- 
tional correction administrators had the flexibility of 
increasing or decreasing the assignment of inmates to 
the program based on judgments relating to public 
safety, fiscal realities, space availability, and other 
considerations. During times of fiscal constraints, pro- 
fessional correction administrators can gradually and 
routinely reduce the pressure of overcrowding. This 
avoids the chaos of a court-ordered release. Finally, 
there was virtually no chance of “broadening the net” 
to include those who might not have been incarcerated 
in the first place, as the local correction agency selects 
participants from among existing inmates. 

The Supervised Detention Program was employed 
by the New York City Department of Correction be- 
tween September 1988 and September 1989. This pilot 
program was terminated primarily because the de- 
tainee population, kept low by an especially restrictive 
set of eligibility requirements, did not justify a con- 
tinuation of the program (Jacobs, Sommers, & Meier- 
feld, 1989, pp. 42-43). New York City is currently 
contemplating a renewal of the program with relaxed 
eligibility requirements and the implementation of 
electronic surveillance (Raab, 1991, p. B1). 


September 1992 


Ironically, the Supervised Detention Program was 
originally conceived of as principally a residential 
treatment program in which detainees who were un- 
able to post bail would be removed from the jail setting 
and transferred to supervision in preexisting commu- 
nity-based drug treatment centers. While awaiting 
court action, the detainees would participate in edu- 
cational, vocational, and treatment programs together 
with other nonincarcerated residents. Advantages of 
a residential program were seen as including an em- 
phasis on rehabilitation, lowered security costs, and 
reduced institutional crowding. The residential aspect 
of the originally conceived program was dropped, how- 
ever, because it would have taken away from already 
scarce bed space in community drug treatment pro- 
grams. The creation of alternative residential facili- 
ties within the community was blocked by both fiscal 
constraints and neighborhood opposition to residen- 
tial housing for a detainee population. As a result, the 
original concept of a Supervised Detention Program 
was modified before implementation, with inmates 
released to their own homes, under the supervision of 
approved sponsors, rather than to a community-based 
facility. In structuring the program, priority was given 
to public safety concerns. The program policy state- 
ment specifically indicated that admission to the pro- 
gram was a privilege and not a right. Inmate selection, 
within legislative guidelines, was solely at the discre- 
tion of the department. Detainees were deemed eligi- 
ble for the program only after an intensive screening 
process. This included a review of the records of all 
potential program participants, followup of materials 
requiring clarification, and a personal interview to 
determine motivation and suitability for the program. 
In addition, a field visit was made to the proposed 
residence of the detainee and included a personal 
contact with the inmate’s sponsor. Subsequent checks 
included approval by a Detainee Program Review 
Committee, which consisted of top-level departmental 
administrators, and, finally, the personal approval of 
the Commissioner. The later safeguard was added by 
the state legislature during the review process. Al- 
though the selection process allowed for input by the 
prosecutor and the committing judge, the final deci- 
sion remained that of the Commissioner of Correction. 


Despite the efforts of the Department of Correction, 
the legislatively established eligibility requirements 
for the program were especially demanding, probably 
reflecting fear of negative public reaction in the event 
that a program participant committed a serious crime. 
Detainees with prior felony convictions, or for escape 
absconscion, or who were currently charged with seri- 
ous crimes were excluded from the program. These 
guidelines severely limited the number of detainees 
eligible for participation in the program. Intensive 
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supervision of the released detainees was provided by 
correction officers who had received special training 
for their new roles, including instruction in field su- 
pervision skills. Detainees reported daily to a local jail 
where they received individualized treatment plans, 
including a detailed calendar of daily activities. Edu- 
cational, work, or counseling activities predominated. 
The ratio of 1 correction officer to 10 detainees allowed 
for intensive supervision, including a high degree of 
personal contact. Although such an ideal staffing 
model would normally be cost prohibitive, it is feasible 
in an alternative incarceration program where costs 
are viewed in relation to the expense of incarceration. 

Treatment was a basic component of the program; 
detainees were encouraged to constructively use their 
time. Treatment goals included providing the partici- 
pants with skills, services, and increased motivation 
to reduce patterns of recidivism (Koehler, 1989). At the 
same time, daily reporting and specific activity assign- 
ments facilitated monitoring of the activities of the 
detainees. Although allowed to live at home, program 
participants remained under custodial status, and 
their “conditional freedom” was subject to behavioral 
restrictions which included the necessity to keep 
scheduled court appearances, participate in treatment 
programs, and comply with program rules. In addi- 
tion, participants were subject to periodic urine tests, 
home visits, and curfew checks (Jacobs et al., 1989, p. 
6). This degree of surveillance generally exceeds that 
found in most intensive probation supervision pro- 
grams. Behavioral infractions could result in termina- 
tion from the program with a resultant return to jail. 
Such actions were solely at the discretion of the De- 
partment of Correction, unencumbered by any due 
process mechanisms. 

Because of the short life of the program and the 
small number of inmates served, there was minimal 
impact on jail crowding. Program evaluators con- 
cluded that “the limited program growth can be attrib- 
uted primarily to the Program’s eligibility criteria” 
and recommended relaxing admission criteria (Jacobs 
et al., 1989, pp. ii, 31-33). Some major findings of the 
study were that, when compared with defendants 
given bail and released on their own recognizance, 
detainees in the Program had lower “failure to appear” 
rates. Also, Supervised Detention Program detainees 
had lower arrest rates (Jacobs et al., 1989, p. ii). While 
these findings are of limited value because of the small 
sample, they do suggest that more relaxed eligibility 
standards would have been consistent with public 
safety. 


Policy Implications 


Our criminal justice system has long emphasized 
the need to develop alternative to incarceration pro- 


grams to help mitigate the nationwide problem of jail 
and prison crowding. Less attention has been given to 
the development of alternative incarceration pro- 
grams. As a result, valuable resources are being ig- 
nored which could contribute to the stabilization of our 
incarcerated populations. The Supervised Detention 
Program is but one illustration of an alternative incar- 
ceration program. Although designed to supervise de- 
tainees rather than sentenced inmates, and restricted 
to a jail rather than prison population, similar pro- 
grams could be developed for sentenced inmates. 


In the Supervised Detention Program, specially 
trained correction officers assumed nontraditional 
roles including community field supervision. Although 
the value of the program evaluation was limited by the 
size of the sample, it was found that the participating 
officers accepted the program as part of the correc- 
tional continuum: “the intensity of supervision of pro- 
gram participants by SDP officers has exceeded the 
program objectives” (Jacobs et al., 1990, p. i). 


While many are not accustomed to correction offi- 
cers performing field supervision functions, with spe- 
cialized training it is probable that correction officers 
will not only adequately perform community supervi- 
sion functions, but may be especially adroit at control- 
oriented functions. Many already possess the 
experience of supervising the more serious offender. In 
addition, the paramilitary orientation characteristic 
of correctional organizations may be more suitable 
than traditional community-based correctional mod- 
els for the supervision of “higher risk” offenders. Al- 
though admittedly speculative, correction officers 
performing community supervision functions may be 
perceived differently by inmates than community- 
based treatment agents, many of whom have been 
oriented and trained as social workers. 


The increased use of correction officers in alterna- 
tive incarceration programs also may lessen the de- 
mands placed on probation agencies, many of which 
are expending scarce resources on alternative to incar- 
ceration programs. Guynes, for example, cited the 
many new roles and tasks demanded of probation as 
a serious institutional management problem, noting 
that these agencies “have expanded their domain from 
primarily presentence investigations and offender su- 
pervision to pretrial diversion, halfway houses, allevi- 
ating institutional crowding, and a host of other 
activities” (1988, p. 8). Inasmuch as alternative incar- 
ceration programs are under the control of corrections 
and are supervised by correction personnel, the de- 
mands now commonly made by alternative to incar- 
ceration programs on probation staffing, especially in 
relation to supervision of the “high risk” offender, 
would be lessened. 
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Summary 


The inexorable growth in the number of offenders 
crowding both institutional and community-based cor- 
rections threatens to undermine our criminal justice 
system. Of necessity, criminal justice professionals 
have placed great emphasis on the development of 
alternative to incarceration programs as a means of 
controlling the crisis in institutional corrections. Un- 
fortunately, these programs are often fragmented, 
short-lived, suffer the consequences of “net-widening,” 
and involve relatively small numbers of offenders. As 
a result, they have contributed comparatively little to 
freeing up correction bed space. It is suggested that 
efforts be made to develop alternative forms of incar- 
ceration programs which, together with alternative to 
incarceration programs, might better serve to control 
institutional crowding. Alternative incarceration pro- 
grams are designed for offenders who do not require 
the total controls of incarceration, but for whom pro- 
bation services pose too high a risk to public safety or 
are not punitive enough to satisfy the nature of the 
crime. The Supervised Detention Program is but one 
of many illustrative uses of alternative incarceration 
programs. The creation of a network of alternative 
incarceration programs offers numerous advantages 
including freeing up institutional bed space, reducing 
costs, enriching treatment services, and lessening the 
physical and psychological consequences of incarcera- 
tion. In addition, the “net-widening syndrome,” fre- 
quently an unintended consequence of many alternative 
to incarceration programs, is avoided as the selection of 
participants is made from existing inmates. Moreover, 
inasmuch as alternative incarceration programs are 
controlled and supervised by correction departments, 
the drain on already scarce probation resources will be 
checked. Hopefully, this will provide for an increase in 
the quality of probation services provided to the too 
frequently ignored low-risk probationer. 

The creation of alternative incarceration programs 
should not be viewed as an implied criticism of alterna- 
tive to incarceration programs. Each has its own goals 
and service a distinct population. The crisis of institu- 
tional corrections mandates the development of both. 
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ECENT RESEARCH provides’ a revealing and 
comprehensive perspective of felony probation in 
the United States. A major theme which has 
surfaced in the research is the great diversity and varie- 
ty that characterizes felony probation agencies, felony 
probation clients, and felony probation personnel. This 
article provides a framework for understanding the 
origins, dimensions, and implications of these dif- 
ferences. 

This examination provides a “lens” for viewing proba- 
tion—a lens through which the variations in probation 
take on new meaning. The analysis progresses as a set 
of steps showing variations among probation agencies 
across the United States. The article ends with a sum- 
mary of conclusions and policy implications for proba- 
tion administrators. 


The NACJP Research 


The National Association of Criminal Justice Planners 
(NACJP) has compiled a 7-year series of studies which 
provide a national picture of felony sentencing outcomes.’ 
This work was supported by financial assistance from 
the U.S. Department of Justice, Bureau of Justice Sta- 
tistics. These studies, and related research,’ provide 
basic descriptive information about probation agencies, 
the people they supervise, and the services they provide. 
This NACJP research is the basis for the material pre- 
sented in this article.‘ 


Variations in Sentencing 


The NACJP studies confirm that the origin of the 
variations in felony probation practices lies in the sen- 
tencing process itself, to include differences in the num- 
ber of citizens per 100,000 population sentenced as 
felons, the proportion of these sentenced felons who re- 
ceive probation, and the size and characteristics of the 
probation case load. 

Table 1 illustrates this point. It shows the number of 
felony sentences per 100,000 sentenced in 32 urban and 
suburban jurisdictions in calendar 1986,° the percent of 
those persons who received a sentence which included 
a probation term, and, as a result, the rate of persons 
per 100,000 that were routed to a probation agency as 
a result of the felony sentencing process in that time 
period. 


*Mr. Cushman is member, board of directors, American Justice In- 
stitute. Dr. Sechrest is associate professor, Criminal Justice Depart- 
ment, California State University, San Bernardino, California. 
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Expressing this information as a rate per 100,000 pro- 
vides a standardized way of comparing jurisdictions of 
differing size. In effect, the data in the table mean, if 
all of these jurisdictions had populations of 100,000 peo- 
ple, column 4 would show the number of persons who 
received felony sentences, and column 6 would show the 
number of persons convicted of a felony who received 
probation. 

Column 4 of table 1 shows that the rate at which per- 
sons receive felony sentences ranged from 97 per 100,000 
population in Erie County (NY) to 690 per 100,000 pop- 
ulation in Oklahoma County. Column 5 of table 1 shows 
that the percent of those receiving felony sentences in- 
volving probation ranged from 30 percent in New York 
County to 75 percent in Hennepin County (MN). Col- 
umn 6 of table 1 shows the rate per 100,000 population 
of persons placed on probation ranged from 39 per 
100,000 population in Erie County to 462 per 100,000 
in Oklahoma County. 

When these three indicators are looked at together, 
it is clear that there are great differences in the number 
of persons assigned to probation in these 32 urban and 
suburban jurisdictions. These comparisons across juris- 
dictions raise questions about why there are such wide 
variations in measures that characterize probation 
operations. 

Differences in the statutory frameworks among the 
states clearly account for some of the variation. For ex- 
ample, courts in determinate sentencing states (with no 
parole board) tend to use probation much more frequent- 
ly than courts in indeterminate sentencing states (with 
a parole apparatus). California, a determinate sentenc- 
ing state, and its counties sentence to probation in the 
60 percent range. New York, an indeterminate sentenc- 
ing state, and its counties sentence in the 40 percent 
range. 

Because there are so many exceptions to these general 
patterns, the variation that exists among jurisdictions 
cannot be totally, or even substantially, explained by the 
fact that probation is operating under different statutory 
frameworks. Note that 6 of the 32 jurisdictions are from 
one state (California) and that there are great differences 
in the three indicators among the California counties. 
The Texas and New York jurisdictions provide other 
“within state’’ examples. 

One would expect that jurisdictions with high serious 
crime rates would also have high felony sentencing and 
felony probation rates. An examination of this informa- 
tion shows these relationships are not as expected. The 
serious crime rates for the California jurisdictions pre- 
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sented in table 2 indicate that the California county with tenced to probation (66 percent) and the highest number 
the lowest serious crime rate, Santa Clara County (1,845 of felons sentenced to probation per 100,000 population 
crimes per 100,000 population), has the highest felony (287). 

sentencing rate (434), the second highest percent sen- 


TABLE 1. PROFILE OF THE POPULATION SIZE, THE NUMBER OF PERSONS RECEIVING FELONY SENTENCES PER 
100,000 POPULATION, PERCENT OF 1986 FELONY SENTENCES, THE NUMBER OF PERSONS SENTENCED TO 
PROBATION IN 1986 PER 100,000 POPULATION, AND THE AVERAGE RISK SCORE FOR THE 32 JURISDICTIONS 
PARTICIPATING IN THE NACJP STUDY 


Felony Number of Persons 
Jurisdiction Percent Sentenced Sentenced to 
(County Unless 1986 to Probation Probation per 
Specified) Population i in 1986 100,000 Population 
Total 50,715,000 51% 
Maricopa 1,900,200 71% 
Los Angeles 8,295,900 60% 
Orange 2,166,800 65% 
San Bernardino 1,139,100 39% 
San Diego 2,201,300 67% 
San Francisco 749,000 55% 
Santa Clara 1,401,600 66% 
Ventura 611,000 62% 
Denver 505,000 48% 
Dade 1,769,500 34% 
Honolulu 816,700 59% 
Cook 5,297,900 43% 
Jefferson 680,700 39% 
Baltimore City 752,800 39% 
Baltimore 670,300 64% 
Hennepin 987,900 15% 
St. Louis City 426,300 44% 
993,200 58% 
964,700 40% 
2,293,200 42% 
702,600 44% 
1,323,000 41% 
1,478,000 30% 
1,312,000 65% 
907,000 41% 
630,300 66% 
Philadelphia 1,642,900 44% 
Bexar 1,170,000 56% 
Dallas 1,833,100 44% 
Harris 2,798,300 33% 
King 1,362,300 72% 
Milwaukee wi 932,400 61% 


TABLE 2. PROFILE OF CALIFORNIA COUNTIES: SERIOUS CRIME RATE, FELONY SENTENCES PER 100,000 


POPULATION, PERCENT SENTENCED TO PROBATION IN 1986, NUMBER OF PERSONS SENTENCED TO PROBATION 
PER 100,000 POPULATION AND AVERAGE RISK SCORE 


Percent of 
Felony Convicted Number of Felons 
Sentences Felons Sentenced Sentenced to 
per 100,000 to Probation Probation per 
County i Population in 1986 100,000 Population 
Los Angeles 8,295,900 378 60% 
Orange 2,166,800 156 65% 
San Bernardino 1,139,100 172 39% 
San Diego 2,201,300 308 67% 
San Francisco 749,000 411 55% 
Santa Clara 1,401,600 434 66% 
Ventura 611,000 125 62% 


Average 
Risk Score 

4.5 

4.1 

4.7 

5.3 

3.9 

4.6 

5 

6.6 
NA 
5.4 
NA 
3.8 

4 

3.5 

3.5 

4.3 

5 

4 

3.5 

3.9 

3.8 

4.4 

3.2 

3.5 

4.2 

2.6 

7.2 

4.3 

3.3 
NA 
3.9 
7.3 
5.4 


One can only conclude that there is considerable unex- 
plained variation in felony sentencing policies which, in 
turn, creates great variation in the numbers and, as dis- 
cussed later in this article, the characteristics of persons 
placed on probation in different jurisdictions. 


Variations in Probation Workload 


Variations in the number of admissions, their length 
of stay, and the characteristics of persons who are placed 
on probation represent other important sources of dif- 
ferences found when probation agencies are compared 
with one another. 

The size of the probation workload is determined not 
only by the number and percentage of convicted felons 
sent to probation, but by length of stay as well®. Given 
a constant rate of admissions, the size of the probation 
workload and the characteristics of persons supervised 
will vary according to changes in the average length of 
stay for the various types of probationers. 

The NACJP research shows that length of stay on 


probation varies considerably across jurisdictions. 
Cunniff reports, 


On average, 39% of all felony cases are closed each year. If this 
held constant, it would imply a total turnover in the probation case 
load every 2.5 years. The percent of cases closed, however, differs 
widely among the responding agencies. Santa Clara County closed 
69% of its felony cases in 1988, a rate that would generate a total 
turnover in the felony probation case load every 18 months. Bexar 
County (TX), on the other hand, only closed 25% of its felony case 
load during the same time period. With a 25% rate of closed cases, 
Bexar County would take four years to turn over its felony case 
load.” 


When rate of admissions and length of stay are com- 
bined they create workloads which differ markedly in 
workload size and mix (in the types and severity of 
cases). These changes in the ‘“‘mix”’ of client types and 
the average lengths of stay of each type can have signifi- 
cant impact on the staff and programming that needs 
to be provided to felony probationers. For example, ac- 
cording to Cunniff,® 


...at the start of 1988, 20% of Ventura County’s case load was 
composed of felony probationers. At the close of the year, felony 
probationers constituted just 11% of the total case load. This 
development occurred primarily because the court mandated the 
placement of drunk drivers on formal probation, precipitating a 
tremendous growth in the number of misdemeanant probationers. 
The drop in the share of workload attributable to felony proba- 
tioners was not the result of a decline in the number of felony pro- 
bationers, but rather the result of a sharp increase in misdemea- 
nant probationers. 


Surprising variations show up even within individual 
states. Cunniff continues. . . 


The three Texas counties differ widely in the numbers and types 
of probationers under supervision although all are responsible for 
the same type of clients—adult felony and misdemeanant proba- 
tioners. Bexar County’s (San Antonio) felony case load constitutes 
only 37% of its total workload, while the percentage shares for 
Dallas and Harris (Houston) Counties are substantially higher (65% 
and 53%, respectively).° 
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Table 1 data indicate that Bexar County has the highest 
percent for persons sentenced to probation among the 
three Texas counties (56%).'° Thus, we would expect this 
county to have a larger percentage of felony probation- 
ers, not a smaller percentage! There may also be a high 
probation rate in the lower courts of Bexar County 
which could generate the difference noted here." 

The last column of table 1 represents a risk score for 
the probation populations in the jurisdictions under 
study.'? This score was created from five variables that 
correlate with probationer outcomes: the age of the pro- 
bationer; employment status; drug abuse history; prior 
felony convictions; and the number of address changes 
in the year prior to sentencing.’ The risk scores indicate 
that there is considerable variation among the jurisdic- 
tions in terms of the risk that the probation population 
presents to the community. 

At the 1990 annual meeting of the American Proba- 
tion and Parole Association, the chief probation officers 
from Hennepin County, Minnesota (Minneapolis), and 
Cook County, Illinois (Chicago), were on a panel which 
discussed the risk scores reported in the NACJP studies. 
The chief probation officer from Cook County expressed 
surprise that the average risk score of the probationers 
in his department (4.0) was lower (i.e., less severe) than 
the average score in Hennepin County (5.0). It seemed 
counterintuitive. 

The explanation was that Hennepin County is located 
in a community corrections act state with a strong com- 
mitment to community-based programs, which serve to 
keep people in the community. Cook County, on the other 
hand, operates in an environment that used probation 
more sparingly. Thus, it made sense that the Hennepin 
County felony probation caseload had higher risk scores. 

Wide variation between counties within one state are 
often found. In California the average risk scores for 
felony probationers range from a low of 3.9 in San Ber- 
nardino County, to a high of 6.6 for felony probationers 
in Santa Clara County. The NACJP research showed 
that across jurisdictions higher risk scores were associ- 
ated with probation outcomes of more frequent arrest"; 
more frequent disciplinary actions," including violation 
of probation"; and increased difficulty meeting the be- 
havioral and financial conditions of probation." 

Mark Cunniff, author of the NACJP study, explains. . . 


There is a statistical relationship between the percent of cases receiv- 
ing probation and the average risk score among the jurisdictions 
(Pearson’s r = 0.61). This is anticipated as jurisdictions with high 
percents of sentences to probation are likely to be placing higher 
risk persons on probation. So the high average risk score for Hen- 
nepin County, Minnesota (5.0) and the low average risk score for 
New York County, New York (3.5) is expected.'* 


The research serves as an endorsement for the use of 
reliable, valid risk score classification of the felony pro- 


bation population. It also tells us that unless analysts 
control for risk scores, it may be misleading to compare 
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the probation outcomes of probationers in different ju- 
risdictions using the common measures of probation per- 
formance; that is, rearrest, disciplinary actions, including 
violation of probation, difficulty in meeting behavioral 
and financial conditions of probation, and so forth. This 
is because very different felony probationer populations 
are being supervised in different jurisdictions. 

We can summarize the major sources of variation at 
this point by saying first, while there appears to be no 
clear relationship between sentencing practices and 
crime rates, variation is certainly created by different 
felony sentencing practices. These felony sentencing 
practices create probation caseloads of varying sizes and 
types in different jurisdictions. They also produce case- 
loads which have distinctly different average risk scores. 
Second, differences in the number admitted and length 
of stay of probationers produce distinctly different pro- 
bation caseloads among probation agencies. 

We now move to a third major source of variation: dif- 
ferences in the amount of money devoted to each pro- 
bation agency and the choices made that result in dif- 
ferences in the way probation agencies are organized and 
how probationers are supervised. 


Variations in Probation Organization 

Many of the variations in the way probation deryiart- 
ments are organized and probationers are supervised can 
be traced to efforts to match resources to workload. The 
NACJP work provides useful information about five 
characteristics which differentiate probation agencies: 
1) the assignment of probationers to five different levels 
of supervision and the number of case contacts per 
month associated with each level of supervision"; 2) the 
ratio of probation officers to probationers”, 3) the super- 
visor to probation officer staff ratios”'; 4) probation of- 
ficer salaries and benefits, entry level education and ex- 
perience criteria, training and related indicators”; and 
5) the number, quality and diversity of programs and 
services that are provided to probationers.” It is likely 
that these variations affect felony probation services in 
important (but at this time in largely unknown) ways. 


Matching Workload to Resources 


When faced with the task of organizing a probation 
supervision workload, the managerial exercise required 
of the probation manager is to first divide the proba- 
tioner population into appropriate levels of supervision; 
then, allocate the probation officers available to each 
level of supervision with some expectation of the number 
of case contacts they should make with each probationer, 
each month. 

This exercise is bounded by the resources that are 
available and the size of the total workload. The result- 
ing arrangement tends to be worked out in different 
ways among jurisdictions so, for example, what becomes 
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intensive supervision in one jurisdiction may look quite 
different from intensive supervision in another.” 

Table 3 shows that the preferred number of contacts 
for each level of supervision varies as expected” and the 
direction of the assignments makes sense: Contact with 
probationers decreases as the level of supervision moves 
from Intensive to Maximum. ..to Minimum. 


Probationer to Probation Officer Ratio 


Table 4 shows the estimated probationer to probation 
officer ratios.” Though the NACJP research tried to get 
the actual number of contacts and actual staff ratios, 
they could not be obtained, but the research did cap- 
ture information about the “preferred’’ probationer to 
probation officer ratio. Interestingly, both the preferred 
and the estimates of probationer to probation officer 
ratios show wide variation across the jurisdictions which 
were involved in the NACJP research. 


Ratio of Probation Officers to Supervisors 


The ratio of supervisors to probation officers can serve 
as a “proxy” measure of the quality of the probation 
service in a jurisdiction. The smaller ratios imply more 
supervision, more training, more deliberation, and, hope- 
fully, better probation supervision. The NACJP studies 
ascertained the actual and preferred supervisor to pro- 
bation officer ratio in 25 of the jurisdictions in the study 
(see table 5).”” It shows the actual ratio ranges from a 
low of 5:1 in Dallas, Denver, and Nassau Counties and 
New York City, to a high of 14:1 in Jefferson County 
(KY). The average ratio was 7:1. 


Probation Officer Salaries and Fringe Benefits 


The NACJP studies document the variation in pro- 
bation officer salaries and fringe benefits.” The average 
entry level salary paid by locally administered proba- 
tion agencies ($23,100) is higher than the state figure 
($18,700). Among locally administered agencies, the 
highest paid entry-level salary for probation officers 
occurs in San Francisco ($29,900) and Los Angeles 
($29,780); the lowest entry level salaries were found in 
Cook County ($20,340) and Bexar County ($20,448). 

The variation in salaries does not, by itself, lead to 
a conclusion that the probation officers in a higher pay- 
ing jurisdiction are more skilled than the probation of- 
ficers in lower paying jurisdictions. Salaries tend to be 
“pegged to the market” and vary from region to region. 

The NACJP studies document differences in the edu- 
cation and experience criteria which are necessary before 
an applicant will be considered for an entry level proba- 
tion officer position.* Required training for new proba- 
tion officers ranged from a low of 38 hours in New York 
City, to a high of 460 hours in Oklahoma County.” In- 
service training requirements and practices also vary.” 

When these factors—salaries, benefits, supervision, 
prior educationexperience, training—are added together, 


Jurisdiction 
Agency Average 
Baltimore City 
Baltimore County 
Bexar County 
Cook County 
Dade County 
Dallas County 
Denver 

Erie County 
Frankiin County 
Harris County 
Hennepin County 
Honolulu 
Jefferson County 
King County 


Los Angeles County 


Maricopa County 
Milwaukee County 
Monroe County 
Nassau County 
New York City* 
Oklahoma County 
Orange County 
Philadelphia 


San Bernardino County 


San Diego 
San Francisco 


Santa Clara County 


St. Louis** 
Suffolk County 
Ventura County 


Maximum 
2.3 per month 
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*New York City covers Kings County (Brooklyn) and New York County (Manhattan). 
**St. Louis includes the City of St. Louis and the County of St. Louis. 


NOTE: A fraction indicates that a meeting is to take place in a time period that exceeds 1 month. For example, an entry of 0.5 indicates 
that a meeting is to take place once every 2 months. Averages were computed based on the number of valid responses in each column. 


Agency Average 


Bexar County 
Dade County 
Dallas County 
Erie County 
Harris County 


Hennepin County 


Los Angeles County 


Maricopa County 
Nassau County 
New York City 
Philadelphia 

San Diego County 
Suffolk County 
Ventura County 


22 TO 1 


0 
20 
30 


43 TO 1 89 TO 1 
33 43 
40 56 
39 45 
30 40 
50 60 
23 28 

0 200 
25 60 
25 30 
45 123 

100 200 
60 130 
35 70 
50 160 


NOTE: Includes only those agencies where data on preferred and actual ratios were provided. 


Medium 
0.9 per month 


0.5 
0.5 


0.4 


TABLE 4. THE AGENCY’S ESTIMATED RATIO OF PROBATIONERS TO EACH PROBATION OFFICER, 
BY SUPERVISION LEVEL TO WHICH PROBATIONER IS ASSIGNED 


Intensive 


TABLE 3. PREFERRED FREQUENCY OF CONTACT BETWEEN THE PROBATION OFFICER AND THE PROBATIONER, 
BY SUPERVISION LEVEL TO WHICH THE PROBATIONER IS ASSIGNED 


Intensive 
9.8 per month 


Minimum 
0.3 per month 


Administrative 
1050 TO 1 


23 


ooococo 


MD NA 2.0 0.3 
MD NA 2.0 a 0.3 7 
TX NA 1.0 = 0.0 
IL NA 1.0 0.1 0.0 
FL 8.0 4.0 2.0 1.0 : 
TX 12.0 2.0 1.0 0.3 
co 12.0 2.5 1.5 0.5 
NY | NA 2.0 1.0 1.0 
OH NA NA NA NA 
NA 2.5 1.0 0.3 
MN NA 2.5 0.5 0.3 
Hi NA 2.0 1.0 0.3 . 
KY NA 6.0 3.0 0.3 
WA NA NA NA NA iz 
CA 12.0 NA 0.3 0.0 
AZ 16.0 2.0 1.0 0.3 . 
wI 6.0 2.0 1.0 0.3 . 
NY 8.0 1.0 0.0 0.0 oa 
NY NA 1.0 1.0 0.0 , 
NY NA 2.0 1.0 0.1 2 
OK NA 2.0 1.0 0.3 ; 
CA NA 2.0 1.0 0.3 
PA 12.0 NA NA NA 
CA NA 3.0 NA NA 
CA NA NA NA NA 
CA NA 1.0 0.5 0.3 ; 
CA 2.0 1.0 0.3 0.0 
MO NA 4.0 1.0 1.0 7 
po NY NA 40 10 03 : 
CA NA 4.0 1.0 0.3 = 
Maximum Medium Minimum i 
154 TO 1 
L TX 63 : 
FL 81 
TX 262.5 
NY 0 30 : 
TX 0 120 
| | MN 0 43 
TCs CA 25 0 
AZ 12 90 
NY 0 30 ie 
NY 0 300 
PA 25 0 ; 
CA 0 300 1150 
NY 0 175 0 
CA 0 350 1000 ; 
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TABLE 5. PREFERRED AND ACTUAL RATIOS OF 
PROBATION OFFICERS TO THEIR SUPERVISORS 


Agency Average 
Baltimore City 
Baltimore County 
Bexar County 

Cook County 

Dade County 

Dallas County 

Denver 

Erie County 

Franklin County 
Harris County 
Hennepin County 
Honolulu 

Jefferson County 

King County 

Los Angeles County 
Maricopa County 
Milwaukee County 
Monroe County 
Nassau County 

New York City* 
Oklahoma County 
Orange County 
Philadelphia 

San Bernardino County 
San Diego County 

San Francisco NA 
Santa Clara County 10:1 
St. Louis** yf 
Suffolk County 10:1 
Ventura County NA 


*New York City covers Kings County (Brooklyn) and New York 
County (Manhattan). 
**St. Louis includes the City of St. Louis and the County of St. Louis. 
NOTE: Actual was computed by dividing number of probation of- 
ficers by number of supervisors. 


10:1 


we can assume that there is variation in the prepara- 
tion and actual on-the-job skills of probation officers 
from different departments. If this is true, it could be 
another factor which could partially account for differ- 
ences in probationer outcomes across jurisdictions. 


Variations in the Programs Provided to Probationers 


The NACJP research contains information about the 
types of enhanced supervision provided.** Additional in- 
formation is provided which describes the type and ex- 
tensiveness of treatment services. The reports also con- 
tain commentary that describes the method of delivery 
of these treatment services.* 

The research showed extensive utilization of enhanced 
supervision programs. Restitution and intensive super- 
vision were reported by over 90 percent of the agencies 
in the survey. Three-quarters of the agencies that pro- 
vide house arrest used electronic monitoring. Residen- 
tial programs were less prevalent (57 percent), and day 
treatment was provided by 30 percent of the agencies. 

The most common types of treatment programs that 
were offered include: drug testing (97 percent); job place- 
ment (90 percent); drug treatment (87 percent); psycho- 
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logical counseling (87 percent); alcohol treatment (83 per- 
cent); family counseling (83 percent); educational services 
(70 percent); vocational training (60 percent); and other 
services (40 percent). Table 6 shows the method of de- 
livery of some of the most common treatment programs. 

It is difficult to assess the extent to which the quality, 
size, or effectiveness of these programs vary across pro- 
bation agencies. The most direct evidence that there are 
differences comes from data collected by the U.S. Cen- 
sus Bureau and reported in the Census of Government 
Expenditure and Employment reports and by data col- 
lected in some states (e.g., in California, by the Bu- 
reau of Criminal Statistics, California Department of 
Justice). 

These organizations collect expenditure information 
which shows great differences in the per capita expen- 
diture for probation services across jurisdictions, even 
those within the same state.* The information also 
shows great differences in expenditure per probationer.” 
These are almost sure signs of differences in the quality 
and amount of service delivery. 

Even without the financial information, however, it is 
clear there are many opportunities for disparities to ap- 
pear in the amount and quality of these services. It can 
be assumed that there is an unevenness in these pro- 
grams between and among probation agencies. Since 
these programs are designed to produce improved pro- 
bationer outcomes, we can assume that the variation in 
the number and quality of programs provided may 
somehow contribute to variations in probationer out- 
comes across the probation departments under study. 

Our summary of major sources of variation among 
probation departments now includes the following: 1) dif- 
ferences in felony sentencing practices create probation 
workloads of distinctly different size and average risk 
scores, which may or may not reflect the serious crime 
rate; 2) differences in the rate of admission and length 
of stay of the various types of probationers produce dis- 
tinctly different probation caseloads; and 3) differences 
in the amount of money that is devoted to each proba- 
tion agency will, in part, produce variations in the way 
probationers are supervised and in the amount, type, 
quality, appropriateness, and effectiveness of the ser- 
vices that are provided. 


Variations in Probation Department Policies 


A final source of variation among probation depart- 
ments stems from the guiding philosophies that pro- 
vide the basis for the development of policy in these 
departments. Two important indicators are explored 
here: 1) variations in the organizational placement and 
responsibilities assigned to the probation agency and 
2) variations in disciplinary policy. 

There are substantial variations in the organiza- 
tional placement of the probation agency.** Of the 30 
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TABLE 6. METHODS OF DELIVERY FOR PROGRAMS 
Enhanced Supervision Programs* 

Probation Staff & Brokered Paid 
Staff Only Contract Service Contract NA 
Day Treatment 7% 1% 10% 7% 70% 
Intensive Supervision 80% 13% 0% 0% 7% 
House Arrest 13% 3% 0% 0% 23% 
Residential Placement 0% 20% 30% 7% 43% 
Restitution 86% 71% 3% 0% 3% 
Community Service 54% 37% 3% 3% 3% 

Enhanced Treatment Programs* 

Treatment Probation Staff & Brokered Paid 
Services Staff Only Contract Service Contract NA 
Drug Treatment 0% 1% 70% 10% 13% 
Drug Testing 26% 27% 23% 17% 7% 
Alcohol Treatment 1% 17% 57% 3% 17% 
Psych Counseling 13% 27% 50% 0% 10% 
Family Counseling 10% 37% 33% 3% 17% 
Educational Services 7% 20% 40% 3% 30% 
Vocational Training 0% 17% 44% 0% 40% 
Job Placement 34% 23% 30% 3% 10% 
Other 13% 1% 10% 10% 60% 

*N=30 


probation agencies in the NACJP study two-thirds 
were administered by local governments; one-third by 
state governments. Fifty-seven percent were located 
within the executive branch, 40 percent in the judicial 
branch, and 3 percent in some other arrangement. 
There are great differences also in the responsibilities 
of probation officers and in the manner in which they 
are organized to discharge these responsibilities.*® 

Some probation officers have caseloads which include 
felons as well as misdemeanants; others manage only 
felony cases. Some probation officers do presentence in- 
vestigation reports and also have a caseload of persons 
who are receiving probation supervision; in other depart- 
ments these functions are quite separate. Many depart- 
ments supervise juveniles as well as adults; others have 
responsibility for only the adult caseload. Some proba- 
tion departments administer correctional institutions 
and/or residential facilities or administer pretrial release 
programs. 

Why should these different arrangements cause varia- 
tion in felony probation supervision? Two examples 
should help illustrate this notion: First, there is an old 
adage in public administration that ‘‘form should follow 
function.’ The adage reminds us that these different ar- 
rangements are organizational forms which have evolved 
to meet different goals, objectives, priorities, and expec- 
tations for probation agencies. Secondly, there will be 
competition for the resources that are needed to carry 
out the differing responsibilities that have been listed 
here. Where agency goals differ, it will result in different 
levels of financial support for different functions in the 
different agencies. For example, we noted earlier that 
the NACJP studies show the average annual salary of 
entry level probation officers employed by local govern- 


ments ($23,100) exceeds that of state governments 
($18,700).*° 

Other variations might make a difference. For exam- 
ple, competition for resources could affect the size of the 
caseload of the individual probation officers who manage 
the felony probation workload. It could affect the super- 
visor to probation officer ratio. It could affect the range 
and types of services that are made available to felony 
probationers. 


Variations In Disciplinary Policies 


Given the nature of probation, one key place to look 
for an expression of variation in guiding philosophy is 
in the disciplinary procedures in the agencies in the 
NACJP studies (see table 7).*' The reports describe dif- 
ferences in the operational definition of absconding and 
differential responses to that behavior.* Similar differ- 
ences are reported in the rate at which probationers 
satisfy behavioral and financial conditions of probation 
and the response of the probation agency when these 
are not satisfied. 

The reports also describe differences in policies which 
lead to a violation of probation. These differences in 
policies would lead to different revocation and rearrest 
rates, even if the populations under supervision were 
identical across jurisdictions. 

Some departments use disciplinary hearings exten- 
sively and terminate or modify probation on the basis 
of technical violations. These departments have scores 
which show a high proportion of probation terminations 
as a result of technical violations and a small propor- 
tion due to rearrest by law enforcement. Other agencies 
administer policies which do not automatically invoke 
a disciplinary hearing solely on the basis of an arrest. 
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TABLE 7. PERCENT OF PROBATIONERS WITH AT LEAST ONE DISCIPLINARY HEARING AND THE 
PERCENT DISTRIBUTION OF PROBATIONERS ACROSS THE PRINCIPAL PRECIPITATING FACTORS 
FOR THE FIRST DISCIPLINARY HEARING BY JURISDICTION, 1986 


Precipitating Factors for Disciplinary Hearing 


Percent with 
Disciplinary 
Hearing 
51% 
53% 
49% 
43% 
41% 
12% 
55% 
35% 
37% 
46% 
63% 
44% 
29% 
45% 
63% 
44% 
49% 
49% 
31% 
28% 
43% 
46% 
31% 
63% 
48% 
46% 
59% 
56% 
46% 
45% 
44% 
38% 
58% 


New 
Conviction 
Total 
Baltimore City 
Baltimore County 
Bexar County 
Cook County 
Dade County 
Dallas County 
Denver 
Erie County 
Franklin County 
Harris County 
Hennepin County 
Honolulu County 
Jefferson County 
King County 
Kings County 
Los Angeles County 
Maricopa County 
Milwaukee County 
Monroe County 
Nassau County 
New York County 
Oklahoma County 
Orange County 
Philadelphia 
San Bernardino County 
San Diego County 
San Francisco 
Santa Clara County 
St. Louis City 
St. Louis County 
Suffolk County 
Ventura County 


Technical 
Violation 
22% 
25% 
37% 
24% 
39% 
42% 
33% 
11% 
15% 
13% 
38% 
35% 
22% 

4% 
23% 


Absconded 
29% 
22% 
17% 
23% 
23% 
24% 
23% 
65% 
28% 
23% 
10% 
30% 
50% 


NOTE: Information on disciplinary hearings was available in 85% of the cases. 


They await an adjudication of guilt before acting. 

These differences in policy appear in the data (see table 
7).“@ Agencies that had low percents on hearings preci- 
pitated by a rearrest tended to have high percents on 
hearings precipitated by a new conviction. For exam- 
ple, Suffolk County (NY) had the highest incidence of 
hearings precipitated by new convictions (58 percent), 
and the lowest for new arrests (2 percent). San Francisco 
had the highest percent of disciplinary hearings for new 
arrests (61 percent) but one of the lower rates for new 
convictions (9 percent). 


Conclusions and Implications 


We can now complete the summary of major sources 
of variation among probation departments by saying: 
e differences in felony sentencing practices create pro- 
bation workloads of distinctly different size and 
average risk scores. These differences may or may 

not be related to the serious crime rate. 


¢ differences in the rate of admission and length of 
stay of the various types of probationers produce 
distinctly different probation caseloads; 
differences in the amount of money that is devoted 
to each probation agency will, in part, produce vari- 
ations in the way probationers are supervised and 
the services that are provided; and 
variations in policy produce variations in the orga- 
nizational placement, organizational responsibili- 
ties, internal probation agency organization, and 
disciplinary (and other practices) of the probation 
organization. 

This summary statement gives rise to some impor- 
tant implications: 

Variation serves to inhibit the development of a pro- 
bation profession. For any field to become recognized 
as a “profession,” it must gradually develop certain 
characteristics: a common language, standards, train- 
ing and accreditation/licensing norms, a “‘tool kit” of pro- 
cedures that are called for and which produce predicta- 
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New 
Arrest Other Total 
26% 1% 100% 
9% 2% 100% 
9% 3% 100% 
48% 2% 100% 
386% 1% 100% 
31% 0% 100% 
24% 0% 100% 
12% 0% 100% 
6% 38% 100% 
11% 2% 100% 
9% 1% 100% 
18% 2% 100% 
2% 0% 100% 
50% 9% 2% 100% 
10% 40% 3% 100% 
54% 26% 2% 1% 100% 
‘ 30% 34% 17% 1% 100% 
20% 26% 30% 0% 100% 
46% 18% 10% 0% 100% 
12% 29% 13% 0% 100% 
386% 25% 4% 4% 100% 
46% 22% 4% 0% 100% 
6% 46% 0% 0% 100% 
38% 37% 21% 0% 100% 
36% 22% 15% 0% 100% 
8% 23% 36% 0% 100% 
17% 67% 1% 0% 100% 
61% 24% 6% 0% 100% 
16% 25% 16% 5% 100% 
45% 9% 45% 0% 100% 
56% 1% 31% 2% 100% 
2% 0% 32% 8% 100% 
6% 23% 30% 0% 100% 
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ble, effective results in certain well defined situations, 
a code of ethics, and so forth.* How can a sense of “‘pro- 
fession” develop among practitioners of such diverse 
enterprises, with diverse goals and expectations, differ- 
ing responsibilities, diverse clients, and a primitive 
technology? 

These conditions hinder the development of consen- 
sus about what “probation” is, what a probation officer 
does, and who a probationer is. It creates an ambiguous 
profession. The professional identity of many probation 
officers seems affected by this ambiguity and the uncer- 
tainty it produces. 

Prior research about probation may be faulty. The 
NACJP research shows there is so much variation 
among probation agencies, the services they provide, 
and the probationer outcomes they produce, that it may 
be misleading—even pointless—to make comparisons 
among them. This seems to be true even when they op- 
erate within the same statutory framework in the same 
state (e.g., California). 

This presents a “trap” for probation administrators. 
It is common practice to compare one probation agency 
with other probation agencies of similar size and circum- 
stance. Where the diversity among probation agencies 
is not fully appreciated, this can lead to errors in inter- 
pretation which find their way into the development of 
probation policy. This can be a special problem when the 
comparison is being made by budget analysts or other 
officials who do not have extensive knowledge about pro- 
bation, and who cannot be expected to fully understand 
the diversity of the probation profession. 

This also presents a “‘trap” for the people who do re- 
search. The conclusions which derive from a good deal 
of research about probation also come from studies 
which compare the outcomes of probationers being su- 
pervised by different agencies.“* This research has been 
influential in shaping contemporary probation policy and 
programs. 

The NACJP studies raise the disturbing possibility 
that very substantial (and under-estimated) differences 
may have existed between and among the agencies that 
have been involved in this research and that these dif- 
ferences may have affected the validity and reliability 
of the research itself. 

Unfortunately, these comparative research reports 
contain little examination of the fundamental ways in 
which these agencies differ and how these differences 
might affect the research results and conclusions. There 
is a prevailing assumption in these comparative reports 
that: 

¢ probation agencies are pretty much the same; 

e in the aggregate, the people on probation in these 

different agencies are pretty much the same; and 

e the people and programs involved in supervising 

the probationers are pretty much the same. 

The NACJP studies indicate nothing could be further 
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from the truth. There are truly important differences on 
all three of these dimensions. 

Probation manager/administrators need to become 
more “system” oriented. It is not unusual for probation 
officials to turn inward in their examination of the pro- 
bation service. After all, their day-to-day focus is on im- 
proving the operations of the probation agency. It is 
clear, however, that the singular focus on matters which 
are internal to the probation agency will be ineffective. 
It will quickly produce a probation administration with 
blinders on. 

Probation can be much better understood within the 
context of the justice system as a whole. Most of the 
sources of variation, and therefore the forces which will 
most affect the probation agency, come from the exter- 
nal environment. Therefore, probation managers must 
learn more about the external environment, about how 
the external environment affects the probation agency, 
and about how they can influence and manage the ex- 
ternal forces to benefit the probation agency and the ser- 
vices the agency provides to the community. 

The material presented here calls for a new perspective 
—a reorientation of thinking by probation managers who 
remain insulated within their own organizational boun- 
daries. They will need to do much more to manage the 
forces which are external to the probation agency. More 
energy and attention need to be directed “out,” toward 
the system and less “in” on the agency itself. 

The values/policies/decision-making connection is not 
well understood. Each source of variation in probation 
is shaped by values and a guiding philosophy which 
gives rise to justice system policies. A legal culture is 
characterized by its own unique values and norms. The 
notion that values drive the process is an important one. 
It has certain implications for understanding the deci- 
sions which are made about people and their cases at 
various stages of their passage through the justice 
system: 

e In actual practice, these values coalesce into a guid- 
ing philosophy which is expressed through justice 
policies. These justice policies are promulgated in 
different ways by each branch and level of our fed- 
erated system of government. For example, in the 
legislative branch, policy formulation takes the 
form of legislation and the adoption of budgets. In 
the executive branch of government, creation of Ex- 
ecutive orders and rules and regulations gives ex- 
pression to policy; and in the judicial branch of 
government, broad policies are expressed in the 
form of court rules. 

e At the operational levels of government, these jus- 
tice policies are carried out through the actions of 
criminal justice personnel; that is, through decisions 
they make about cases and people as they make 
their passage through the justice system. 

e But, policies are often obscure. In the real world, 
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_ actual practices will sometimes conflict with official 
statements of policy. Also, a great deal of policy 
isn’t clearly stated. Studies of the decision-making 
behavior of criminal justice personnel will reveal the 
policies which govern the passage of cases and peo- 
ple through the justice system. In other words, ex- 
amining the decisions that are being made will pro- 
vide empirical expressions of the policies which 
exist. 

The variations found result from differences in justice 
policy, carried out by justice officials making decisions 
about cases and people as they pass through the justice 
system. The probation agency is an integral part of a 
local justice system. The workload of the probation agen- 
cy, in fact, the workload of each justice agency, and the 
cost of administering the workload, is the consequence 
of decisions made by justice officials at as few as seven 
key justice system decision points, e.g., 1) arrest; 2) deci- 
sion to detain in a pretrial facility; 3) decision to release 
a pretrial prisoner from a detention facility; 4) decision 
to file charges; 5) the adjudication; 6) the sentencing deci- 
sion; 7) any modification of sentence.’ The variation in 
the workload and the cost of processing cases in different 
counties, in the same state, operating under the same 
statutory framework, can more easily and clearly be ac- 
counted for by differences in the decision making of 
justice officials, than by the behavior of the criminal 
population. 

Policy changes can control escalating justice costs and 
workload growth. Large caseloads are a major problem, 
not only in probation agencies, but to most justice agen- 
cies. It is clear that decisions being made by justice of- 
ficials primarily determine that workload. It follows, 
therefore, that the size of the workload can be brought 
under control by changing policies. 

The very diversity of variations that exist illustrates 
that a wide range of policy choices can be exercised. This 
may be difficult politically but, technically, it is easy to 
envision or model the changes in workload which will 
result when policies are changed. 

This notion has cost and workload implications, not 
only for the probation agency, but for all justice system 
agencies, and should be good news to the governments 
which finance these agencies. The probation agency, the 
courts that rely on probation, and the unit of govern- 
ment that provides funds for probation services, need 
not remain victimized by an overwhelming workload. 

This provides a clear rationale for examining justice 
agency decision making throughout the justice system, 
and for re-examining the justice policies which are played 
out in current justice decision making. The process is 
akin to shining a flashlight on the key decision points 
to more clearly illuminate them. This will produce a 
clearer understanding of the decision-making dynamics 
that are creating the workload of the justice system. 
This information would be fed back to the key officials 
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who operate the justice apparatus. It will give them a 
new system-wide context within which to evaluate their 
policies and to see more clearly how their policy choices 
affect other agencies. It will promote the evaluation and 
modification of existing policies and practices. This will 
provide the means by which the workload of the justice 
system can be brought under control; i.e., managed. The 
forum in which this activity can most logically take place 
will be a local interagency—and probably—intergovern- 
mental justice system coordination group. Probation ad- 
ministrators will not have to do this alone; there are 
plenty of incentives for other agencies to also participate 
in the process. 

The practical effect of implementing this notion would 
be to shift from the traditional singular focus on examin- 
ing the behavior of the probationer to also examining 
the behavior of justice system decision makers. This will 
allow the analyst and the probation administrator to 
look through a new lens—a lens which will make the 
reasons for changes in the probation agency workload, 
and other variations in probation, much clearer. At the 
same time, it will also portray the dynamics of other 
parts of the justice system more clearly. Probation ad- 
ministrators can encourage other justice agency heads 
to join in and become partners in this new enterprise. 

There is a need for new tools to facilitate comparisons 
between and among probation agencies. The variations 
in probation can best be explained, and understood, by 
examining the context in which each probation agency 
has been established, or been assigned, within the unique 
legal culture of the criminal justice system in each ju- 
risdiction. If probation agencies are to be compared, they 
should be compared with these contexts in mind. This, 
of course, is far more difficult to actually accomplish be- 
cause the individual justice systems are very complicated. 

In order to make meaningful comparisons, analysts 
will need to develop and make use of classification tools 
which will increase confidence that true comparisons are 
being made. When applied to probation organizations, 
these tools would be analogous to the classification and 
research instruments used by researchers when they do 
research on probationer outcomes. But the subject of 
the classification system would be extended from solely 
examining probationers to also examining the charac- 
teristics of probation agencies, justice system decision 
making, and the justice systems in which they operate. 
The development of these tools should be encouraged 
because they will permit a new round of truly useful and 
informative comparisons to take place. 
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An Evaluation of the Kalamazoo 
Probation Enhancement Program 


By Kevin I. AND Davip J. HARTMANN* 


ATA COMPILED by the U.S. Department of 

Justice (1990a) indicate that Federal and 

state adult prison populations increased by 
115.3 percent between the end of 1980 and the end of 
1989. During this same time period, the nation’s pa- 
role population rose by 107 percent and the proba- 
tion population by 126 percent (U.S. Department of 
Justice, 1990b). Given these record high figures, it is 
clear that the 1980's will be remembered as a decade 
of prison crowding. However, the decade will also be 
remembered for growth and developments in com- 
munity corrections, specifically efforts to develop a 
range of incarceration substitutes calibrated accord- 
ing to offenders’ differential risks and needs. Most 
noteworthy in this respect are various expansions in 
probation which are meant to intensify the supervi- 
sion and treatment of offenders. Residential pro- 
grams or halfway houses are integral components of 
the movement to provide probationers more services 
and structure in living than traditionally possible 
with regular probation. 

There is an abundance of literature on halfway 
houses. However, we note three limitations of this 
literature. First, the bulk of the research was con- 
ducted during the 1970’s. Fewer studies have been 
carried out in more recent years, meaning that the 
literature as a whole is somewhat dated. Second, mini- 
mal attention has been devoted to programs specializ- 
ing in residential probation services. Most research 
has focused on programs for parolees or mixed client 
groups (e.g., Beck, 1979; Beha, 1976; Clendenen et al., 
1979; Moczydlowski, 1980). Finally, the diversity of 
both client and program characteristics renders gen- 
eralizations about halfway houses tenuous (Doeren & 
Hageman, 1982; Duffee & Wright, 1990; Grygier et al., 
1970). Thus, investigations of contemporary residen- 
tial probation are needed, and due to diversity, ideally 
each program should be evaluated within its own 
context. This article presents outcomes pertaining to 
the Kalamazoo Probation Enhancement Program 
(KPEP), a residential probation facility located in 
Kalamazoo, Michigan. 


*Dr. Minor is associate professor of correctional services 
at Eastern Kentucky University, and Dr. Hartmann is asso- 
ciate professor of sociology at Southwest Missouri State 
University. 


Survey of the Literature 


The literature on halfway houses raises issues relat- 
ing to both theory and empirical research. We consider 
each in turn. 


Theoretical Issues 


Unfortunately, halfway house programs are seldom 
designed and operated on the basis of explicit theoreti- 
cal statements about criminal behavior. Indeed most 
literature on halfway houses makes no mention of the 
criminological theory literature.’ Yet the general ra- 
tionale for these programs is consistent with the major 
theses of certain theories, such as Hirschi’s (1969) 
social bond theory and Cloward and Ohlin’s (1960) 
opportunity theory. As Champion (1990) points out 
(and see McCarthy & McCarthy, 1991), the general 
rationale of community residential facilities in correc- 
tions is that offenders need assistance in becoming 
better integrated (i.e., bonded) to their local environ- 
ments. It is assumed that some offenders require a 
period of structured and supportive living if they later 
are to function independently and successfully in the 
community. During this period, individuals receive 
services tailored to their personal needs and exposure 
to opportunities for law-abiding lifestyles coupled with 
restricted opportunities for illegal behavior. Ordinar- 
ily these services and opportunities center on employ- 
ment and education (Smykla, 1981). Thus, while the 
linkage of halfway house programming to criminologi- 
cal theory is not as explicit or well developed as might 
be desired, the basis for that linkage does exist. (We 
return to this issue later in the article.) 


Empirical Issues 


Although the use of halfway houses in U.S. correc- 
tions dates to the 1800’s (Powers, 1959), it was not 
until the 1960’s that such programs began to prolifer- 
ate and expand their functions to include services for 
probationers (Beha, 1975; Latessa & Allen, 1982). As 
halfway houses proliferated, so did empirical studies 
of their operations. These studies fall into two general 
categories, including: (1) studies of cost efficiency and 
(2) studies of resident adjustment and recidivism dur- 
ing and after halfway house placement. The second 
category can be further divided into: (a) studies that 
employ experimental or, more commonly, quasi- 
experimental designs to compare the effects of half- 
way house programming with the effects of alternative 
interventions such as regular parole (e.g., Allen & 


Seiter, 1976; Beck, 1976; Dowell et al., 1985; Lamb & 
Goertzel, 1975); and (b) nonexperimental studies 
which use no comparison group but, instead, focus on 
isolating variables associated with the successful com- 
pletion of programs by residents (e.g., Calathes, 1991; 
Donnelly & Forschner, 1984; English & Mande, 1991; 
Moczydlowski, 1980; Moran et al., 1977; Schoen, 
1972).? Our research adds to the latter category by 
extending the focus on predictors of in-program suc- 
cess to include predictors of post-program convictions. 

Studies that examine the correlates of resident suc- 
cess during halfway house placements are useful be- 
cause these studies have implications for who should 
and should not be considered viable candidates for 
such placements. One major criticism of halfway 
houses relates to a failure to adequately distinguish 
offenders who could potentially benefit from specific 
types of halfway house programs (Rachin, 1972; Sulli- 
van et al., 1974). As Moczydlowski (1980, p. 59) points 
out, “researchers must become more aware of what 
kinds of clients are more likely to be helped by various 
program structures.” 

Researchers have scrutinized numerous variables in 
the quest to specify predictors of in-program success 
and failure. The strongest and most consistent predic- 
tor of successful program completion is a more favor- 
able employment record prior to and during program 
participation (Calathes, 1991; Donnelly & Forschner, 
1984; English & Mande, 1991; Moczydlowski, 1980; 
Moran et al., 1977). Other salient predictors of success 
are a less extensive prior legal record (Donnelly & 
Forschner, 1984; English & Mande, 1991; Moczydlow- 
ski, 1980), older age (English & Mande, 1991; Moczyd- 
lowski, 1980), lack of documented history of drug and 
alcohol abuse (Calathes, 1991; Moczydlowski, 1980), 
and higher educational attainment (Donnelly & For- 
schner, 1984; Moran et al., 1977). In addition, Don- 
nelly and Forschner found that females and clients 
who were married at admission were more likely to 
succeed, while Moczydlowski reported that persons 
with more serious instant offenses had a higher like- 
lihood of success. 

Unlike our research, none of the studies just men- 
tioned examined a program designed exclusively for 
probationers; these studies examined mixed client 
groups consisting of offenders with such statuses as 
parolee, prereleasee, and probationer. Moreover, each 
of these studies limited the focus to correlates of in- 
program success and failure, with none focusing on 
predictors of post-program recidivism.*? We do not 
know from the literature whether the factors which 

_predict in-program success are also predictive of post- 

program performance, nor do we know whether suc- 

cessful program completion is associated with a 

reduction in post-program offending. Donnelly and 
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Forschner (1984) speculate that in-program success 
should be associated with less post-program recidi- 
vism but do not address the question empirically. 
Moczydlowski (1980) reasons that factors which pre- 
dict post-program outcomes should not necessarily be 
expected to be the same as those which predict in-pro- 
gram outcomes but brings no data to bear on this issue. 
Our research addresses this void in the literature. 

Our basic research questions include the following: 
(a) From a pool of persons admitted to KPEP over a 
3-year period, how many were successfully dis- 
charged? (b) What variables are predictive of in-program 
success, as indicated by successful discharge status? 
(c) What variables are predictive of post-KPEP recidi- 
vism, as measured by convictions? 


Program Overview 


Both McCarthy and McCarthy (1991) and Smykla 
(1981) distinguish between supportive and interven- 
tion halfway houses. Supportive programs attempt to 
match residents with appropriate community re- 
sources via referrals, whereas intervention programs 
offer residents extensive in-house treatment services 
rather than relying on referrals to local agencies. Like 
most halfway houses, KPEP falls between these ideal 
types. 

KPEP is a nonprofit, county level organization 
which receives funds through the Michigan Depart- 
ment of Corrections. It is designed for male and female 
adult probationers who have been convicted of nonvio- 
lent crimes (usually felonies) and who are deemed by 
judges to require tighter and more structured pro- 
gramming than allowed by regular probation. After 
court screening, persons referred to KPEP are 
screened for admission by the house administration. 

The main emphasis of KPEP is on the development 
of gainful employment patterns among residents. The 
program’s central components include: (a) employ- 
ment skills classes which are intended for individuals 
who are unemployed at admission and which are 
meant to build job seeking and retention skills; (b) job 
club, a peer support group for residents who are seek- 
ing or have recently obtained employment; (c) basic 
life skills classes emphasizing areas such as personal 
budgeting; and (d) preparation for and eventual ob- 
tainment of the high school equivalency diploma or 
GED. Other services (e.g., substance abuse counseling 
and vocational training) are provided for select resi- 
dents through referrals to local agencies. However, as 
already mentioned, the program’s primary orientation 
is toward assisting residents in obtaining and sustain- 
ing gainful employment. 

As is true of many halfway houses (Snarr & Wolford, 
1985), KPEP employs a phase or level system of pro- 
gramming. Residents enter the house at level one and 
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are successfully discharged after completing level 
four. Each level carries a number of goals that must 
be achieved before advancement to the next level can 
be made; for instance, obtaining a job is a prerequisite 
to advance from level two to three. Each new level 
carries new goals, increased responsibilities, and also 
more privileges (e.g., increased furlough time). Staff 
members monitor resident behavior and progress to- 
ward goals through the use of a point system. Point 
increases toward the next level are given for desirable 
performance, while undesirable performance can re- 
sult in point demotions or privilege restrictions. There 
are various rules governing in-house behavior; these 
pertain to such things as personal hygiene and inter- 
action with other residents. There are also rules gov- 
erning behavior while residents are away from the 
facility at work, in school, or on furlough. These per- 
tain to such things as curfews and refraining from the 
use of alcohol and illegal drugs. (Alcohol and drug 
testing are routinely conducted.) Rule compliance is 
monitored by staff, and attempts are made to inform 
the residents in advance of the potential consequences 
of rule violations. Following successful completion of 
KPEP, persons are released on to regular probation. 


Method 
Data Sources and Subjects 


The data were coded from subjects’ KPEP files and 
also from their files maintained by the Kalamazoo 
County Adult Probation Department. The subjects 
were 163 persons admitted to KPEP during the first 
three fiscal years of the house’s operation (1981-82, 
1982-83, and 1983-84). 


One hundred and fifty-seven (96.32 percent) of the 
subjects were male. Similarly, 116 (71.17 percent) 
were white, 45 (27.61 percent) were African-Ameri- 
cans, and 2 (1.23 percent) were of other ethnic origin. 
At admission, subjects ranged in age from 17 to 32 
years, with a mean of 19.76 years. The vast majority 
of subjects (95.71 percent) were single at the time of 
admission. The last year of school either attended or 
completed by subjects at admission ranged from 5 to 
12, the mean being 9.98 years.° Most individuals 
(85.19 percent) were unemployed upon entering 
KPEP, and 97.50 percent had assets totaling under 
$1,500. 


Slightly over 52 percent of the subjects had docu- 
mented histories of abusing illegal drugs, 34.36 per- 
cent had histories of alcohol abuse, and 23.32 percent 
evidenced histories of abusing both illegal drugs and 
alcohol. Close to half (47.53 percent) of the subjects 
had juvenile court records, 49.08 percent had at least 
one prior criminal conviction as an adult, and 23.31 
percent had both prior juvenile and prior adult re- 
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cords. With respect to instant offenses, most persons 
(93.25 percent) had been convicted of various property 
crimes. The modal instant offense categories were 
breaking and entering (47.24 percent of the cases) and 
larceny-theft (20.86 percent of the cases). As part of 
the sentence for the instant offense, 70.19 percent of 
the subjects had served jail terms before being admit- 
ted to KPEP. 


Additional Measures 


In addition to the subject demographic and back- 
ground variables mentioned above, data were col- 
lected on a variety of other measures, including 
program and outcome measures. Program measures 
included: (a) the number of weeks a subject spent in 
KPEP; (b) whether or not a subject successfully com- 
pleted the employment skills, job club, and life skills 
components; (c) whether or not a subject received 
substance abuse counseling or any other type of coun- 
seling while in the program; (d) whether or not gainful 
employment was held while in the program; and (e) for 
any subject who lacked a high school diploma or its 
equivalent at admission, whether the subject com- 
pleted the GED while at KPEP. 

The outcome measures pertaining to in-program 
performance included the subject’s KPEP discharge 
status (successful, unsuccessful, or general®), the 
number of convictions resulting from felony, misde- 
meanor, or technical violations committed while in 
KPEP, and, if convicted, the eventual disposition (e.g., 
continuation of probation or revocation of probation 
followed by imprisonment). The outcome measures 
relating to post-program performance consisted of the 
number of convictions resulting from felony, misde- 
meanor, or technical violations committed within the 
l-year period following a subject’s discharge from 
KPEP and, if convicted, the eventual disposition. 


Results 
Program Variables 


The number of weeks that subjects spent in KPEP 
ranged from zero to 43, the average being 15.83 weeks. 
For subjects who received successful discharges from 
KPEP, the number of weeks ranged from four to 42, 
with a mean of 20.13 weeks. Over three-quarters 
(78.53 percent) of all subjects successfully completed 
the employment skills component, 75.31 percent suc- 
cessfully participated in job club, and 66.26 percent 
successfully completed the life skills component. Of 
the total sample, 63.19 percent had documented his- 
tories of abusing illegal drugs, alcohol, or both, and 
39.81 percent of such persons received substance 
abuse counseling during their KPEP stays. Only 7.45 
percent of the sample received some other type of 
counseling through referrals to local agencies. Most 
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probationers (83.13 percent) lacked a high school di- 
ploma or its equivalent at admission, and 23.31 per- 
cent of those so lacking completed the GED while at 
KPEP. Likewise, recall that 85.19 percent of the sam- 
ple was unemployed at admission. Of these persons, 
60.14 percent held employment while in KPEP. 

It is apparent from the above results that relatively 
high proportions of the residents completed the em- 
ployment skills, job club, and life skills components. 
Also, a relatively high proportion (61.96 percent of the 
total sample) held employment during the course of 
placement. However, the percentage of persons who 
received substance abuse counseling and the percent- 
age who finished the GED were less than satisfactory.’ 


Outcomes 


Over half (53.37 percent) of all subjects had records 
of at least one conviction resulting from violations 
committed while they were in KPEP. Most (72.41 
percent) of the persons with such conviction records 
were convicted of technical probation violations; only 
9.20 percent were convicted of felonies. Probation was 
revoked and a jail or prison term imposed in 57.47 
percent of the cases involving a conviction for a viola- 
tion committed while in KPEP. In the remaining cases, 
the probation sentence was either extended in length 
or simply continued, often with a brief jail term. 

A total of 111 subjects (68.10 percent of the sample) 
were considered to be “at risk” of recidivism during the 
l-year period following discharge from KPEP (i.e., 
persons who had their probation revoked and were 
subsequently incarcerated because of a violation com- 
mitted while they were residents of KPEP were not at 
risk in the community during the followup period). Of 
the at risk group, 27.93 percent had at least one 
conviction as a consequence of violations committed 
during the followup period; 51.61 percent of these 
convictions were for new felonies, and 32.26 percent 
involved technical violations. Probation was revoked 
and an incarceration term imposed in 70.97 percent of 
the cases in which a conviction occurred due to a 
violation committed during followup. 

Slightly over one-third (35.58 percent) of all subjects 
had no convictions for violations of any kind transpir- 
ing during KPEP residency or followup. As revealed 
by conviction data, these persons refrained from all 
violations for the entire timeframe covered by the 
study. 

Of the 163 probationers admitted to KPEP, only 
one-third (31.90 percent) received successful dis- 
charges from the program. Over half (59.51 percent) 
were unsuccessfully discharged, and 8.95 percent re- 
ceived general discharges. As might be expected, 
nearly all (97.67 percent) of the subjects with records 
of at least one conviction for violations committed 


while they were in KPEP received unsuccessful dis- 
charges. In fact, 86.60 percent of all persons receiving 
unsuccessful discharges had such a record. Of those 
individuals receiving successful discharges from 
KPEP, 19.23 percent were convicted of at least one 
violation committed within 1 year of discharge. By 
comparison, 45 subjects who received unsuccessful 
discharges were considered to be at risk in the com- 
munity during followup, and 37.78 percent were con- 
victed of at least one violation. Of the persons receiving 
general discharges, 28.57 percent were so convicted. 

Successful completion of employment skills classes, 
job club, and life skills classes as well as holding 
employment while in the program were, with very few 
exceptions, prerequisites for successful discharge from 
KPEP. Yet, meeting these requirements in no way 
ensured successful discharge. To illustrate this point, 
only two subjects who did not hold employment during 
placement received successful discharges but, out of 
all persons receiving unsuccessful discharges, ap- 
proximately 43 percent had held employment. This 
same trend applied for GED obtainment but, though 
significant using chi-square analysis and a standard 
.05 alpha level as the significance cutoff point ( X?=8.59, 
df=1, p =.003), was less pronounced. On the other 
hand, receiving substance abuse counseling was not 
systematically related to discharge status. 

As revealed by chi-square tests (again using a .05 
alpha level), three subject background variables were 
significant predictors of discharge status.® Persons 
who were 18 years old or less at admission were less 
likely to receive successful discharges than persons in 
the 19 to 20 and 21 and over categories (X? =6.24, df=2, 
p=.04). Likewise, individuals who had attended or 
completed under 11 years of schooling at admission 
were less likely to be successfully discharged than 
ones who had attended or completed 11 to 12 years 
(X?=5.09, df=1, p=.02). Finally, subjects lacking juve- 
nile court records were more likely to get successful 
discharges than those having records (X*=4.04, df=1, 
p=.04). 

Because the three program variables relating to 
employment and the life skills variable were so highly 
correlated with successful discharge and, hence, with 
release into the community, risk of recidivism during 
followup was primarily limited to those who had suc- 
cessfully completed these components of KPEP. For 
instance, only 12 or 10.81 percent of the subjects who 
were at risk of recidivism during followup had not 
completed the employment skills component. Simi- 
larly, only 16 individuals who had not completed the 
job club were at risk. 

Only one background variable was significantly pre- 
dictive of recidivism during the 1-year followup period. 
Persons who were 18 years of age or under at admis- 
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sion were more likely than persons in the 19 to 20 and 
21 and over groups to be convicted of a violation which 
occurred during the followup time frame (X?=7.69, 
df=2, p=.02). In addition, individuals who received 
successful KPEP discharges were less likely than 
those who received unsuccessful discharges to recidi- 
vate (X”=4.13, df=1, p=.04). 

To summarize our findings with respect to the basic 
research questions posed earlier, the data reveal that only 
one-third of all probationers admitted to KPEP were 
granted successful discharges from the program. As might 
be anticipated, satisfactory completion of each major pro- 
gram component (except substance abuse counseling) was 
highly associated with in-program success. Additionally 
older age, higher educational attainment, and the absence 
of a juvenile record were predictive of in-program success. 
The only variables found to be predictive of lower 
post-program recidivism were younger age and successful 


discharge from KPEP. 
Discussion and Conclusion 


It is appropriate here to integrate our findings with 
the body of literature on halfway house programming. 
The successful program completion figure of 31.90 per- 
cent obtained in our research is well below the average 
successful completion figure of 61 percent, which was 
established by Seiter et al. (1977) in their national 
evaluation study of halfway houses and which was rep- 
licated in amore recent study by Donnelly and Forschner 
(1984). Our figure is higher than the 16 percent success 
rate reported by Calathes (1991) and consistent with the 
one-third figure reported by Minnesota in an evaluation 
of state and local level programs there (cited in McCar- 
thy & McCarthy, 1991, pp. 234-235). 

As will be recalled, past studies demonstrate that the 
best single predictor of successful discharge is a more 
favorable employment record prior to and during pro- 
gram participation. While we found satisfactory comple- 
tion of KPEP’s employment-related components to be 
essential for successful discharge, we did not uncover a 
relationship between employment status at admission 
and discharge status. Our finding regarding the effect of 
age on discharge is consistent with the results of pre- 
vious research (English & Mande, 1991; Moczydlowski, 
1980); so are our findings regarding the effects of educa- 
tion (Donnelly & Forschner, 1984; Moran et al., 1977) 
and extensiveness of prior legal record as indicated by 
the presence of a juvenile court history (Donnelly & 
Forschner, 1984; English & Mande, 1991; Moczydlowski, 
1980). However, one relationship that has appeared in 
past literature, that between substance abuse history 
and discharge status, did not emerge in our study. 

Moczydlowski’s (1980) heretofore unsubstantiated 
claim that variables which predict in-program outcomes 
should not necessarily be assumed to parallel those which 
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predict post-program outcomes is partially supported 
by our study. Educational attainment and juvenile court 
record were predictive of in-program but not post-program 
outcomes. However, age was predictive of both kinds of 
outcome. Similarly, Donnelly and Forschner’s (1984) con- 
tention that in-program success should be associated with 
less post-program recidivism is supported by our results, 
since persons successfully discharged from KPEP were 
less likely to recidivate than those unsuccessfully dis- 
charged. This result is consistent with the findings of the 
Minnesota study cited above and with Beha’s (1976) find- 
ings. 

Since successful discharge from KPEP was associated 
with a reduced probability of recidivism during the year 
following discharge, it would seem desirable to minimize 
the number of unsuccessfully discharged persons while 
maximizing the number successfully discharged.” From 
the near 60 percent rate of unsuccessful discharge, it 
seems clear that the admission criteria used by the courts 
and house administration to determine which probation- 
ers were likely to benefit from and succeed in KPEP need 
to be reconsidered via-a-vis program structure and sub- 
stance. Given the extant structure and substance of the 
program, our findings imply that the goal of minimizing 
unsuccessful discharges could be facilitated by admitting 
individuals who possess the characteristics correlated 
with successful discharge status. An alternative course of 
policy is to alter the program’s structure and substance so 
that those who lack these characteristics are more likely 
to succeed. 

We suspect that the limitations encountered by officials 
in accurately projecting which probationers were likely to 
succeed in KPEP primarily stem from the fact that the 
program is largely lacking an explicit theoretical founda- 
tion. Criminological theories are tools that can guide 
admission decision-making processes and assist officials 
in determining which offenders are and are not likely to 
benefit from specific correctional programs (cf., Orsagh & 
Marsden, 1985). Without the benefit of a theoretical foun- 
dation and a program structure modeled after that foun- 
dation, it is not surprising that the rate of successful 
discharge was low. While development of such a theoreti- 
cal foundation is beyond the purpose of this study, the 
basis for linking halfway house programming to theory, as 
we noted earlier, does exist. Pursuit of the linkage is a 
promising avenue for future work in the area. 


NOTES 


1See Bonta and Motiuk (1985) and Dowell et al. (1985) for excep- 
tions. 


While a few studies, such as those by Beha (1976) and Bonta and 
Motiuk (1987), cut across these categories, we believe this categoriza- 
tion to be a useful tool in helping to characterize the literature. 


3The comparison group studies generally do not specify the pre- 
dictors of post-program outcome. Rather, the goal in these studies 


KALAMAZOO PROBATION ENHANCEMENT PROGRAM 35 


is to compare the effects of halfway house programming with some 
alternative intervention. 


4Of the total of 183 persons admitted during the first three fiscal 
years, enough data to warrant inclusion in the study were available 
on 163 (89.07 percent) of the cases. 


5Persons who entered KPEP with the GED were coded as having 
completed 12 years of education. 


General discharges are given to persons who must leave KPEP 
for various administrative reasons, often involving extenuating 
circumstances (e.g., to answer to charges in another jurisdiction, 
death of a parent resulting in a need for the subject to be at home 
to provide for younger siblings, etc.). 


"The percentages reported in this section of the article would be 
somewhat higher were we to eliminate from the total sample sub- 
jects who left the program before the expiration of some minimal 
time period. Of course, individuals must be in a program for a certain 
period before they can be expected to have completed components 
and received services. Nonetheless, there are two reasons why ‘ve 
chose not to eliminate subjects who exited KPEP relatively early. 
First, there is no sound justification for selecting one minimal time 
period (e.g., 4 weeks) over another (e.g., 8 weeks) as the cutoff point. 
Second, and more importantly, the elimination of early exits would 
obscure inferences about the adequacy of the screening procedures 
used by the court and house administration to select probationers 
deemed suitable for and likely to benefit from KPEP. 


SUnfortunately, there was not enough variance in the sample by 
sex, marital status, economic assets, and instant offense to allow 
meaningful comparisons for these measures. 


%Our policy recommendations must remain unspecific and 
guarded because the followup period of this study was quite short. 
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Criminalizing Hate: An 
Empirical Assessment 


By EuGENE H. CZAJKOSKI 
Dean Emeritus and Professor, School of Criminology, Florida State University 


Introduction 


NEXORABLY, THE general movement in this 

country toward protecting both individual and 

group rights and sensitivities has spawned a 
number of innovative ideas and control mechanisms. 
These range from what might be subsumed under 
political correctness to particular penalty devices in 
criminal justice. This article examines one specific 
outgrowth of the movement, i.e., hate crime. More- 
over, this hate crime examination is mainly descrip- 
tive in nature and is limited to the experience of one 
state, Florida. 


Although not concerned with the rather complex 
social and political forces that have led the country 
through turbulent rights adjustments culminating in 
the criminalization of hate, it is important to have 
some understanding of the background. Fortunately, 
that understanding is widespread, thanks to the ad- 
vanced state of public communications media, and 
requires little explication here. It is, perhaps, suffi- 
cient to note that the very concept of hate crime is of 
relatively recent origin and can best be understood in 
the context of what has been happening in this country 
in regard to changing and expanding notions of indi- 
vidual, group, and minority rights. The concept of hate 
crime does not encompass hatreds in general. One will 
not find hatred of either Republicans or Democrats, of 
either Bostonians or New Yorkers, or even of either 
criminals or noncriminals, in any way proscribed by 
the criminal law. Usually, it is only when hatred fo- 
cuses on race, religion, ethnicity, gender, or sexual 
preference that the criminal law comes into play. Fur- 
thermore, hatred in one of those areas, by itself, is not 
criminal. It is only when some traditionally estab- 
lished crime, e.g., assault, vandalism, theft, etc., can 
be legally shown to have been motivated by hate 
against restrictively specified groups does the punitive 
hate crime mechanism become active. 


It is difficult to precisely trace the origins of an 
evolutionary process but certainly the activities of the 
Anti-Defamation League of B’nai Brith must be re- 
garded as seminal in regard to notions of hate crime. 
The League has been tracking one kind of hate crime, 
anti-Semitic vandalism, since 1960. In 1979, it first 
began to publish an annual “Audit of Anti-Semitic 
Incidents.” These audits, from the beginning, revealed 
an alarming trend of increasing anti-Semitic vandal- 


ism and violence. The League responded by making 
greater efforts in terms of education, public exposure, 
and demands for law enforcement support. In 1981, 
the League’s legal affairs department drafted a model 
hate crimes legislative bill, and the League continues 
to hold a leadership position in promoting hate crime 
statutes. 

Other organizations, notably Afro-American groups, 
have also played a leadership role in pursuing hate 
crimes legislation. In 1985, the National Organization 
of Black Law Enforcement Executives published a law 
enforcement guidebook on racial and religious vio- 
lence. In 1983, the U.S. Commission on Civil Rights 
published an influential report entitled Intimidation 
and Violence: Racial and Religious Bigotry in America. 
In 1984, with a seed grant from the State of Maryland, 
the National Institute Against Prejudice and Violence 
was established. The Institute, whose advisory board 
represents an impressive cross-section of prominent 
people from several different racial, religious,and eth- 
nic groups, seeks to suppress violence and intimida- 
tion motivated by unwarranted prejudice. The 
Institute’s program includes operating a clearing- 
house, conducting research, and helping to analyze 
and draft model legislation. 


In reviewing materials published by organizations 
promoting the hate crime concept, one can discern a 
thrust aimed at mobilizing the special interests of the 
law enforcement community. Violence motivated by 
specified hatreds is presented as a threat to law and 
order in society. Police agencies are logically hooked 
into the hate crime business not on the basis of moral 
arguments but on the straightforward basis of public 
safety and order maintenance. Economic costs of hate 
crime and the related costs to police efficiency are part 
of the argumentation supporting hate crime legisla- 
tion. As of this writing, there are at least 48 states 
which, along with the Federal Government, have some 
form of statute addressing hate crime. The Federal 
Bureau of Investigation (FBI) has held training con- 
ferences for state and local law enforcement agencies 
charged with enforcing hate crime statutes. On July 
18, 1990, the FBI developed a draft of hate crime data 
collection guidelines, and there is clearly Federal lead- 
ership in this area. The International Association of 
Chiefs of Police has promulgated a model racial, relig- 
ious, and ethnic violence policy statement as a guide 
for police executives, and there are numerous relevant 
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handbooks, executive orders, and guidelines devel- 
oped by law enforcement agencies throughout the 
country. In light of a recent event involving Los Ange- 
les police officers, it is interesting to note one example 
of such hate crime policy among police. 
POLICY: It is the policy of the Los Angeles Police Department to 
ensure that the rights of all people guaranteed by the constitu- 
tions of the United States and the State of California are pro- 
tected. When such rights are infringed upon by violence, threats 
or other harassment, the Department will use every necessary 
resource to rapidly and decisively identify the suspects, arrest 
them and bring them to justice. 


Acts or threats of violence motivated by hatred or prejudice are 
serious. Such acts generate fear and concern among victims and 
the public and have the potential of recurring, escalating, and 
possibly causing counter-violence. (Special Order No. 11, dated 
August 10,1987, Office of the Chief of Police, Los Angeles, Cali- 
fornia.) 


After stating the above policy, the order proceeds to 
delineate responsibilities and tasks for implementa- 
tion. 


Hate Crime in Florida 


In 1989, the Florida Legislature passed a statute 
known as the Hate Crimes Reporting Act (Section 
877.19, Florida Statutes). The Act states: 


The Governor, through the Florida Department of Law Enforce- 
ment, shall collect and disseminate data on incidents of criminal 
acts that evidence prejudice based on religion, ethnicity, color, 
ancestry, or national origin. All law enforcement agencies shall 
report monthly to the Florida Department of Law Enforcement 
concerning such offenses in such form and in such manner as 
prescribed by rules adopted by the department. 


Acompanion statute (Section 775.085, Florida Stat- 
utes) specifies enhanced penalties as follows: 

1) The penalty for any felony or misdemeanor shall be reclassified 

as provided in this subsection if the commission of such felony or 


misdemeanor evidences prejudice based on race, color, ancestry, 
ethnicity, religion or national origin of the victim. 


a) A misdemeanor of the second degree shall be punishable as 
if it were a misdemeanor of the first degree. 


b) A misdemeanor of the first degree shall be punishable as if 
it were a felony of the third degree. 


c) A felony of the third degree shall be punishable as if it were 
a felony of the second degree. 


d) A felony of the second degree shall be punishable as if it were 
a felony of the first degree. 

The Act also provides for treble damages in civil 
actions arising out of hate crime incidents. 

The first report on hate crimes in Florida was an 
interim one covering the period October through De- 
cember 1989. The interim report consisted of data 
from 32 law enforcement agencies showing 76 offenses 
derived from 60 hate crime incidents. The first full 
year of reporting hate crimes was 1990. During that 
year, 80 law enforcement agencies reported 259 hate 
crime incidents involving 306 criminal offenses. What 
follows is an analytical description of the 1990 data. 


Collection of Data 


In order to facilitate the statewide data collection 
required by law, the Florida Department of Law En- 
forcement promulgated, to all law enforcement agen- 
cies in the state, a lengthy manual known as the Hate 
Crime Report Manual. The manual provides certain 
codes for uniform reporting and attempts to deal with 
the most difficult aspect of hate crime, which is its 
definition. The manual declares that motivation is the 
“key element in determining whether an incident is 
hate-related.” According to the manual, motivation 
can stem from hatred based on: race/color; religion; or 
ethnicity/national origin. Only one motivation can be 
listed so that the conceivable circumstance of an inci- 
dent motivated by hatred of both a religion and a race 
would have to be reported as one or the other motiva- 
tion, not both. 

The manual goes into considerable detail as to the 
possible indicators of motivation. Some of the indica- 
tors are fairly concrete like gestures, words, and sym- 
bols. Other indicators offered by the manual are 
somewhat harder to grasp. For example, the manual 
lists a holiday/date indicator where an incident may 
coincide with a specific holiday like Martin Luther 
King Day or Rosh Hashanah. 

The manual lists several possible hate-related ac- 
tivities such as: cross burning; threatening placement 
of animal parts; spitting; defecating; urinating; graffiti 
placement; wearing of intimidating clothing; and tat- 
tooing. Among the possible symbols listed are swasti- 
kas, colors, gang signs, and ritualistic markings. 

Recognizing the difficulty of determining when a 
crime is motivated by a statutorily proscribed hatred, 
the manual stresses the importance of law enforce- 
ment officers relying on their “investigative judg- 
ment.” 

An important thing to keep in mind when pursuing 
the concept of hate crime is that expressions of pro- 
scribed hatreds, which occur during the course of an 
otherwise motivated crime, do not amount to hate 
crimes. A hypothetical example might help to clarify 
this point. If during the course of a barroom fight, 
which started from an argument about some sporting 
event, the combatants call each other names like nig- 
ger, spic, or honky, the event does not rise to the level 
of a hate crime because it was not a proscribed hatred 
which precipitated the assaults. 

It should be noted that in 1990, offenses motivated 
by gender hatred or hatred of homosexuals were not 
covered by the Florida Hate Crimes Act, and such 
incidents were not reportable then. However, they are 
expected to be reported in the future. 

The data on which this research is based were drawn 
from the raw reports of law enforcement officers as 
submitted to the Florida Department of Law Enforce- 
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ment on a prescribed form titled, “Florida Hate Crime 
Statistical Report Form.” These reports were some- 
times scribbled and were frequently incomplete, but 
never in essential categories relating to victim and 
hate characteristics. Only a few had narrative expla- 
nations of incidents scrawled on the backs of the forms. 


Data Presentation 


Race of Victim. As shown below, whites represent the 
highest number of victims followed by blacks who are 
12 percent fewer. 


TABLE 1. RACE OF VICTIM 


Number Percent 


Age and Sex of Victim. Male victims outnumber 
female victims by more than 2 to 1. Twenty percent of 
victims are under 21 years of age; 54 percent are 
between 21 and 55; and 7 percent are over 55. In 19 
percent of the incidents, age of victim is unknown or 
not applicable. 

Race of Offender. There is a high percentage of 
unknowns in this category perhaps because race of 
offender is not essential to the official definition of a 
hate crime. Black and white were the only specific 
races recorded among the 259 reports submitted by 
law enforcement agencies. The number of white of- 
fenders exceeded the number of blacks by 6 percent. 


TABLE 2. RACE OF OFFENDER 


Race Number Percent 
Black 69 27 
White 85 33 
Unknown 105 40 
Total 259 100 


Sex and Age of Offender. Because sex and age of 
offender are also not essential to the official definition 
of hate crime, there is a high percentage of unknowns 
in these categories. Fifty-three percent of offenders 
are male and only 4 percent are female. Offender sex 
is unknown in 43 percent of the incidents recorded. 
Twenty percent of offenders are under 21 years of age; 
22 percent are between 21 and 55; and 1 percent are 
older than 55. Age of offender is unknown in 57 percent 
of the incidents. 


Hate Crime Target and Offense. The hate crime 
reporting scheme calls for information regarding 
whether offender action is taken against a person or 
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against some inanimate object separated from a per- 
son. The vast majority (82 percent) of hate crimes are 
directed against the person with other targets being 
property, religious facility, and organization. Assault 
is the dominant (43 percent) offense category followed 
by damage to property (31 percent). Intimidation is the 
offense in 18 percent of the incidents with other of- 
fenses covering 8 percent of the incidents. 

Indicator of Hate Motivation. Objective indicators of 
criminal actions motivated by hate are pivotal to de- 
termining a hate crime. “Investigative judgment” is 
obviously indispensable in identifying such indicators. 
Words are clearly the most frequently found indicator. 


TABLE 3. INDICATOR OF HATE MOTIVATION 


Indicator Number 
Words 141 
Gestures 15 


Words and 
Gestures 


Symbols 


Percent 


Other 
Unknown 


37 
2 


Total 


259 


Motivation. Racial hatred is the principal motiva- 
tion for hate crime incidents. 


TABLE 4. MOTIVATION 


Percent 
Race 68 
Religion 21 
Ethnicity ll 
Total 100 


Motivation Number 


Offender Race vs. Victim Race. A comparison of the 
race of offenders to the race of their specific victims is 
shown below. By a slight margin, there are more 
incidents of blacks committing hate crimes against 
whites than incidents of whites committing hate 
crimes against blacks. Overall, there are more white 
offenders than black offenders. Because the law en- 
forcement agency reports frequently omit offender 
race, the following covers only the 148 incidents where 
race of both the victim and the offender is indicated. 


TABLE 5. OFFENDER RACE vs. VICTIM RACE 


Offender vs. 
Victim 
Black vs. White 63 43 
White vs. Black 58 39 
Black vs. Black 3 
White vs. White 15 
Total 100 


Number Percent 


Race 
Black 97 38 
White 129 50 eel 
Unknown 30 11 6 
| 38 15 
| 
100 
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Offender Age vs. Victim Age. There are 105 reported 
incidents where the age of both the offender and victim 
are known. Most hate crimes are committed by adults 
against other adults. The following percentages are 
rounded. 


TABLE 6. OFFENDER AGE vs. VICTIM AGE 


Offender vs. 


Victim Number Percent 
Youth vs. Youth 26 25 
Youth vs. Adult 23 22 
Youth vs. Elderly 1 I 
Adult vs. Youth 11 10 
Adult vs. Adult 39 38 
Adult vs. Elderly 2 
Elderly vs. Youth 1 
Elderly vs. Adult 1 
Elderly vs. Elderly 1 1 
Total 105 100 

Incident Narratives 


A few of the official hate crime report forms, submit- 
ted by law enforcement agencies, contain very brief 
narrative descriptions of the recorded incidents. Most 
are intended to clarify motivation indicators. The fol- 
lowing is a condensed sampling of these narratives: 


¢ Painted cross and “Nigger go Home.” 
¢ Satanic symbols—triangles burned. 


e Shot at passing motorists—wanted to shoot a 
“cracker.” 


« Left note with these words—‘The eyes of the Klan 
are upon you, you can’t sleep with niggers and stay 
in this neighborhood. Move!” 


¢ “That’s what you get for being white.” 
¢ Swastikas on sidewalk. 


¢ Trashed house and left “You were hit by the Jack 
Crew. You will die tonight. Hitler lives.” 


e Potato stuck in the tailpipe of a Jew’s car with the 
word Jew scratched on side of car. 


¢ KKK sprayed on a predominantly black elemen- 
tary school. 


¢ Suspect claims to have committed rape because 
his grandmother was raped by white men. 


¢ “White whore” written on car because of dating a 
black male. 


« Windows shot out of a Synagogue. 
e Offender defecated in chair and wrote “No Nig- 


gers. 


¢ “Go back to China.” 
¢ “I’m going to shoot you white cracker.” 


Summary and Discussion 


An examination of the 259 incidents officially re- 
ported during the first full calendar year of the opera- 
tion of the Florida Hate Crimes Reporting Act provides 
a rough picture of the newly defined concept of hate 
crime. Critical to the concept is the distinction made 
between hate indicators incidentally manifested dur- 
ing a crime and indications of hate actually motivating 
acrime. It hardly merits saying but not all hatreds are 
condemned by the criminal statutes. In 1990, only hate 
based on race, ethnicity, national origin, or religion 
incurred criminal penalty and only if such hate trig- 
gered one of the ordinarily established crimes. Waiting 
in the wings are plans to include crimes motivated by 
hatred of gender and homosexuality. 


Based on the data herein described, it is possible to 
set a profile of a hate crime in Florida. The typical hate 
crime is racially motivated, is committed by an adult 
male against another adult male, and is directed 
against the person. Words are the most frequent indi- 
cator of the hate motivation, and assault is most often 
the underlying offense. Most victims are white, and 
most offenders are white. When race of victim is 
matched to race of offender, there are slightly more 
blacks victimizing whites (43 percent) than whites 
victimizing blacks (39 percent). Given the proportion 
of whites to blacks in the population and further given 
the generally known pattern of racism against blacks, 
the unexpected finding that blacks victimize whites 
slightly more often than whites victimize blacks war- 
rants some further investigation. Although there is no 
firm indication of it among the data at hand, it is 
possible that there is a racial differential in the way 
victims take advantage of the new hate crime statutes. 
The finding might also be a function of the way the 
hate crime law is enforced. 


Florida is a state with a rich mix of minority groups. 
There are precarious balances involving Haitians, 
blacks, Jews, Cubans, and Indians. There are also 
many migrant farm workers from Mexico. An enor- 
mous annual horde of tourists further complicates the 
task of maintaining harmonious interpersonal and 
intergroup relations. Seen in the context of Florida's 
diverse people, the number of hate crime incidents is 
less than appalling. This is far from saying that a 
significant problem does not exist or that efforts at 
reducing hate crime should not be increased. 

As reporting mechanisms become refined, and as 
additional groups are placed under the protection of 
hate crime laws, it is reasonable to expect that the 
incidence of reported hate crime will rise. The question 


~ 
1K 
4 
qj 


40 FEDERAL PROBATION 


of whether such increase will be due to worsening 
intergroup relations or to bureaucratic effects is wor- 
thy of further study. The present research provides a 
minimal baseline for future studies. 
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Pretrial Bond Supervision: An 
Empirical Analysis With 
Policy Implications 


By W. CoopripER* 
Principal Probation Officer, Division of Court Services, 19th Judicial Circuit 


Introduction 


HE PURPOSE of this article is to discuss cer- 

tain policy and operational implications de- 

rived from an empirical analysis of bond 
supervision data obtained from a county-based pre- 
trial release program. The study examines various 
trends and developments of Lake County’s (Illinois) 
Pretrial Bond Supervision Program (PTBS) includ- 
ing (1) the growth of PTBS between 1986 and 1990, 
(2) who gets placed on bond supervision by offense 
type, felony seriousness, and type of supervision, (8) 
the use of electronic monitoring, and (4) the success 
and failure rates of PTBS defendants. From these 
analyses and findings, conclusions are drawn that 
could have both practical and theoretical significance 
for pretrial release programs. 


Lake County is situated just north of Cook County 
(Chicago); it is considered one of the suburban, “collar” 
counties that surround the city of Chicago. As of 1990, 
Lake County’s population consisted of more than one- 
half million persons, with a racial and ethnic makeup 
of 83 percent white, 7 percent black, 7 percent His- 
panic, and 3 percent Asian or other. Lake County is an 
area of contrasts: There are, for example, the affluent, 
racially homogenous “North Shore” and the economi- 
cally and racially mixed county seat, Waukegan. Lake 
County has both rural and urban characteristics, with 
most of the population and built-environment situated 
along Lake Michigan but with rural areas located in 
the western portion of the county. 


Pretrial bond supervision involves supervising de- 
fendants who have been released from jail custody on 
a personal recognizance bond (nonfinancial release) 
and monitoring their compliance with court-ordered 
conditions of release. If the defendant is considered an 
appropriate candidate for supervised release, a recom- 
mendation is made to the court, highlighting any 
significant issues and outlining the various conditions 
of bond that should be imposed to ensure court appear- 


*The author would like to acknowledge the support and 
approval of this project by the following persons: Chief 
Judge Charles F. Scott, Court Administrator Robert A. Zas- 
tany, Chief of Court Services Robert Bingham, Chief of Adult 
Services Frank Kuzmickus, and Judy Kerby, supervisor of 
Pretrial Services. The author would like to thank Matt The- 
len and Patrice Evans for their assistance in producing 
graphs for an earlier version of this article. 


ance and minimize the risk of pretrial misconduct. The 
kind of supervision recommended, theoretically de- 
pending upon the degree of risk involved, does vary 
and can consist of phone contacts, home visits, curfew 
checks, 24-hour home confinement with electronic 
monitoring, random drug testing, substance abuse 
treatment, and so forth.’ If the court determines that 
the defendant is acceptable for PTBS, he or she is 
released from jail custody and Pretrial Services begins 
to monitor compliance with the court-ordered condi- 
tions of release. 

A large portion of this article is devoted to analyzing 
the use of electronic monitoring. In Lake County, elec- 
tronic monitoring is a special component of bond su- 
pervision—not all defendants who are released on 
supervised pretrial release are placed on “the moni- 
tor.” The use of electronic monitoring is generally 
reserved for defendants who are considered “higher 
risk” and therefore require a more structured supervi- 
sion plan. The design of Lake County’s Bond Supervi- 
sion Program allows for the comparison of 
electronically monitored defendants and nonelectroni- 
cally monitored defendants to see, for example, how 
these two groups varied in terms of growth over the 
aforementioned 5-year period. 


Besides the focus on the use of electronic monitoring, 
another concern of this article is to describe patterns 
of success and failure on bond supervision. Success 
and failure on bond has been linked to various factors, 
including prior criminal record, length of time on 
pretrial release, drug use, and different measures of 
community stability. Unfortunately, with the limita- 
tions of the current data, success and failure on bond 
supervision can only be analyzed in relation to type of 
supervision, felony seriousness, and type of offense. 
Not to minimize the importance of these three vari- 
ables, this research should only be viewed as a prelimi- 
nary investigation into success and failure on 
supervised release. Certainly, any future analysis 
needs to incorporate within it other kinds of data, such 
as prior criminal record and failure-to-appear history. 
Although narrow in scope, this article does begin to 
present a picture of who succeeds and who fails on 
bond supervision. With these kinds of data and analy- 
ses available, programmatic adjustments and changes 
can be made that minimize risk of bond failure and 
maximize successful completion of bond. 
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Empirical Findings and Policy Implications 
Anticipate Growth and Acceptance 


Henry (1991) and Segebarth (1991) discuss the 
“steady growth” of pretrial services programs in the 
United States over the past 10 years. The experience 
of Lake County confirms this observation. Between 
1986 and 1990, the number of bond supervision evalu- 
ations increased by 148 percent; the total number of 
defendants released to Pretrial Services for supervi- 
sion increased by 192 percent. Further evidence of 
judicial support and acceptance: In 1986 one out of 
every four referrals for a bond supervision evaluation 
came from the court (i.e., from the judge); by 1990 
nearly half of the referrals for an evaluation emanated 
from the court. In addition, over the entire 5-year 
period, the court went along with Pretrial’s supervised 
release recommendation more than 90 percent of the 
time. Clearly these data alone suggest that the Bond 
Supervision Program has become an accepted and 
established pretrial release alternative provided to 
the Lake County judiciary. 


Another indicator of growing judicial confidence was 
the increasing proportion of sex and drug defendants 
placed on bond supervision during the 5-year period. 
In the first year of operation (1986), over half of the 
defendants placed on supervision were charged with 
property crimes; by 1990 the proportion of property 
defendants placed on supervised release declined by 
14 percent. Comparing the same 2 years, the propor- 
tion of sex and drug defendants released to Pretrial 
increased by 6 percent and 12 percent, respectively. 
Although property defendants, relative to other types 
of offenses, compose the greater proportion of Pre- 
trial’s caseload, that particular proportion has sub- 
stantially declined since 1986 and the proportion of 
sex and drug defendants has increased, offenses that 
are generally deemed “more serious” by the commu- 
nity and the judicial system. 


If there is this kind of strong judicial support and 
acceptance, new pretrial release programs should 
probably expect growth in their formative years, espe- 
cially if the implementation of a pretrial release pro- 
gram is driven by an overcrowded jail and/or legal 
mandate. Given growth, criminal justice planners 
need to anticipate the effects of such expansion on the 
delivery of pretrial services. What impact, for exam- 
ple, will workload increases have on staffing alloca- 
tions, on needed workspace and technology, and on the 
“kind” as well as the “quality” of services being pro- 
vided? Granted, pretrial services agencies need to be 
flexible and adapt to the exigencies of development. 
However, without realizing in advance the potential 
need for additional resources, what may start out asa 


September 1992 


well-designed and sufficient operation may become 
insufficient and sacrificial to the demands of growth. 


The Use of Electronic Monitors 


Of the total number of defendants released to bond 
supervision between 1986 and 1990, 35 percent were 
electronically monitored. In terms of absolute num- 
bers, since 1987 the application of the electronic moni- 
tor (EMS) remained fairly consistent over time. This 
volume consistency may be related to two factors: 
what could be called an “equipment ceiling” and the 
“capacity-driven” nature of electronic monitoring use. 
In other words, the utilization of electronic monitoring 
is determined by (1) the specific number of pieces of 
EMS equipment available and by (2) the tendency to 
utilize all available equipment. The more equipment 
you have, the more you will use. This is important 
because not everyone released on a supervised recog- 
nizance bond needs to be electronically monitored. If 
a pretrial release program is using electronic monitor- 
ing because “it’s there, sitting on a shelf,” then this is 
an inappropriate use of such technology. 

The operational and fiscal ramifications of equip- 
ment ceilings and capacity-drives are numerous: How 
much electronic monitoring equipment should be 
bought or leased? What are the parameters defining 
EMS use? What proportion of the total number of 
defendants supervised by a pretrial release program 
should be electronically monitored? Ten percent? 
Thirty percent? Fifty percent? How far does a pro- 
gram want to “widen the net” of “electronic” control? A 
relatively low equipment ceiling, for example, may 
prevent the net from widening. Besides this “hardware 
effect,” appropriate selection criteria, fitting the level 
of supervision to the actual risk of pretrial misconduct, 
and operating from the general principle that the court 
should impose the least restrictive set of conditions 
possible to ensure court appearance and community 
safety, are necessary procedures to curb the random 
and discretionary use of electronic monitoring. 


Who Gets the Electronic Monitor? 


There is a direct correlation between class of felony 
and the use of electronic monitoring: On the average, 
the more serious the felony charge, the more likely 
electronic monitoring will be imposed as a condition of 
release (see table 1). Conversely, the less serious the 
felony charge, the less likely electronic monitoring will 
be imposed. 

In reference to type of offense, persons charged with 
sex offenses are much more likely to be placed on bond 
supervision with electronic monitoring than any other 
category of offense (see table 2). With the exception of 
sex defendants, on the average all other offense 
types—property, violent, drug, and public order—were 
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TABLE 1. PERCENT DISTRIBUTION OF PTBS PLACEMENTS 
BY FELONY CLASS AND TYPE OF SUPERVISION, 1986-90 


1 2 3 a 
PTBS EMS PTBS EMS PTBS 


TIM 
PTBS 


100% 
33% 
96% 

100% 
92% 


PTBS EMS 
36% 
20% 
12% 
47% 
50% 


64% 
80% 
88% 
53% 
50% 


58% 
30% 
49% 
42% 
59% 


42% 
70% 
51% 
58% 
41% 


68% 
53% 
63% 
72% 
73% 


82% 
70% 
62% 
84% 
83% 


35% 65% 48% 52% 68% 78% 93% 


Note: In Illinois, felonies range from Class X, the most serious kinds of felony crime (with the exception of first degree murder which is 
in a separate class) to Class 4, the least serious. Class X offenses are nonprobationable as are some Class 1 felonies, such as Residential 
Burglary, Criminal Sexual Assault, and certain drug offenses. ‘“T/M”’ represents traffic and/or criminal misdemeanor cases. Although traffic 


and misdemeanor data are presented in the tables (to round out the numbers and percentages), since the proportion of these cases is relative- 
ly small and because Lake County’s Bond Supervision Program is primarily a felony release program, the misdemeanor and traffic data 


are excluded from any discussion or analysis in the body of this article. 


more likely to be placed on bond supervision without 
electronic monitoring than with it. Public-order defen- 
dants and property defendants are less likely to be 
electronically monitored than any other offense cate- 
gory. 

The data, then, indicate that the imposition of elec- 
tronic monitoring as a condition of pretrial release is 
associated with felony class and offense type. Persons 
charged with a more serious felony, as measured by 
felony class, or persons charged with a sex offense are 
more likely to be electronically monitored than per- 
sons charged with less serious felonies or charged with 
other kinds of offenses. 


These findings suggest some possible operational 
and policy consequences. Any significant increase in 
the number of sex defendants or “serious felony” de- 
fendants brought into the system could perhaps bring 
about an increase in the use of electronic monitoring, 
especially if it is a categorical requirement that, for 
example, any person charged with a sex offense or 
serious felony shall be electronically monitored as a 
condition of his or her pretrial release. Unfortunately, 
stipulating that all sex defendants or persons charged 


with a Class X felony are required to be electronically 
monitored could create potential release problems 
given a finite supply of equipment. As a result, a 
pretrial program precludes certain groups of defen- 
dants from being released if it runs out of available 
equipment. The point is that a program should not 
exclude defendants from other forms of supervised 
release simply because there is no EMS equipment 
available or because it’s mandated that defendants 
charged with a certain class of felony or type of offense 
need to be electronically monitored. On the contrary, 
which defendants get the electronic monitor should be 
determined by assessing the individual’s own unique 
risk level and not by the generic offense category into 
which he or she fits. 


Widening the Electronic Net? 


Although the number of electronically monitored 
defendants remained, for the most part, evenly dis- 
tributed over the 5-year period, there has been a 
steady decline in the proportion of electronically moni- 
tored defendants released on pretrial bond supervi- 
sion: from a high of 57 percent in 1987 to a low of 28 


TABLE 2. PERCENT DISTRIBUTION OF PTBS PLACEMENTS 
BY TYPE OF OFFENSE AND TYPE OF SUPERVISION, 1986-90 


CRIMES 
AGAINST 
PERSONS 


SEX 
PROPERTY 


OFFENSES 


DRUG 
OFFENSES 


PUBLIC 
ORDER 


TRAF! 
MISD 


PTBS EMS PTBS EMS 


PTBS 
73% 
50% 
67% 
72% 
80% 


27% 
50% 
33% 
28% 
20% 


52% 
36% 
45% 
62% 
66% 


48% 67% 
64% 9% 
55% 16% 
38% 41% 
34% 55% 
Total 70% 30% 55% 


45% 41% 


EMS 


33% 
91% 
84% 
59% 
45% 


59% 


PTBS EMS PTBS EMS PTBS EMS 
56% 
40% 
57% 
68% 


66% 


44% 
60% 
43% 
32% 
34% 


87% 
60% 
67% 
89% 
84% 


13% 
40% 
33% 
11% 
16% 


100% 0% 
33% 67% 
96% 4% 
97% 3% 
91% 9% 

60% 40% 82% 


18% 92% 8% 


Note: “Public Order”’ offenses include, but are not limited to, offenses such as mob action, weapon offenses, obstructing justice, and fugitive 


from justice. 


43 
EMS EMS 
1986 32% 10% 30% 18% 0% 
1987 47% 51% 49% 30% 67% ! 
1988 37% 71% 29% 38% 4% 
1989 28% 16% 24% 16% 0% 
1990 27% 19% 21% 17% 8% 
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percent by 1990. The reason for this relative decline is 
obviously related to the growing number of defendants 
released on standard (i.e., nonelectronically moni- 
tored) bond supervision. That part of the PTBS pro- 
gram has substantially expanded, whereas the use of 
electronic monitoring has not. This would seem to 
suggest that the electronic “net” hasn’t widened. 

Further evidence which indicates that the electronic 
net hasn’t widened can be detected by examining the 
changes in the percent distribution of PTBS place- 
ments by felony class, type of offense, and type of 
supervision (see tables 1 and 2). Since 1987, there has 
been a steady decline in the use of electronic monitor- 
ing in all felony offense categories. For example, in 
1987 9 out of every 10 persons charged with a sex 
offense were electronically monitored, but by 1990 not 
even half of the sex defendants were supervised with 
electronic monitoring. 

In terms of felony class, in 1987, 7 out of every 10 
defendants charged with a Class 1 felony were placed 
- on bond supervision with electronic monitoring. By 
1990, only 4 of every 10 defendants charged with a 
Class 1 felony were electronically monitored. In 1988, 
almost 90 percent of all defendants who were charged 
with a Class X felony were electronically monitored. 
However, by 1990 that proportion dropped to 50 per- 
cent. Indeed, by 1990 persons charged with a Class X 
felony were just as likely to receive standard bond 
supervision as they were likely to receive supervision 
with electronic monitoring. 

Generally speaking, there has been a moderation in 
the use of electronic monitoring over the 5-year period 
in each felony class category. Especially in reference 
to the Class X and Class 1 felonies, this reduction in 
the use of electronic monitoring suggests that by 1990 
felony class is perhaps less of a determining factor as 
to who receives electronic monitoring than it was 
previously. Perhaps other factors such as prior crimi- 
nal record and community-stability factors have more 
of an impact on who gets electronic monitoring and 
who doesn’t. 


Success and Failure on Bond Supervision 


Of the total number of defendants supervised by 
Pretrial Services from 1986 through 1990, 85 percent 
were terminated successfully, whereas 15 percent vio- 
lated their conditions of bond by either failing to 
appear for a scheduled court date, getting arrested on 
a new charge, or committing a technical violation.” 
Specifically, only three percent of the total number of 
defendants supervised violated with a new arrest. The 
remainder of the violations, in terms of percentages, 
was divided evenly between failing to appear and 
technical violations: six percent in each respective 
category. Of the total number of violations during the 


September 1992 


5-year period (N=209), the greater proportion were of 
a technical nature (41 percent), followed by failure-to- 
appears (36 percent) and new arrests (23 percent). 
Success and failure on bond supervision varies, how- 
ever, by type of supervision, type of offense, and class 
of felony. As will be discussed in greater detail below, 
violation rates are generally tied to three factors: the 
use of electronic monitoring, less serious felonies, and ° 
property-type crimes. 

Electronic Monitoring Use Produces Higher Violation 
Rates 


Electronically monitored defendants had a higher 
overall violation rate than did nonelectronically moni- 
tored defendants: 19 percent versus 14 percent, re- 
spectively. Much of this difference is due to the much 
higher technical violation rate—14 percent—of EMS 
defendants, whereas non-EMS defendants only had a 
3 percent technical violation rate (see table 3). Indeed, 
of the total number of violations committed by EMS 
defendants (N=81), 73 percent were of a technical 
nature. On the other hand, of the total number of 
violations committed by non-EMS defendants (N=128) 
only 20 percent were of a technical nature. To put it 
another way, of the total number of technical viola- 
tions committed by both groups (N=85), almost 7 out 
of 10 were committed by EMS defendants. Even when 
breaking down the data by type of offense and felony 
class, the tendency for EMS defendants to have higher 
technical violation rates still occurred. In every felony 
class and in every type-of-offense category, EMS de- 
fendants had overwhelmingly higher technical viola- 
tion rates than did standard PTBS defendants. There 
are probably several reasons for the difference be- 
tween these two groups. 


First of all, this discrepancy does not imply that 
EMS defendants are more likely than non-EMS defen- 
dants to engage in violating behavior; on the contrary, 
it probably means that EMS defendants are more 
likely to “get caught” during an unauthorized absence 
from their home. The use of electronic surveillance 
technology increases the detectability of the left-home 
violation under conditions of home confinement and 
curfew. 


In addition, EMS defendants tend to be persons 
charged with more serious crimes or deemed “high- 
risk” defendants—the margin of error given to a EMS 
violator charged with a Class X sexual assault is 
probably much less than the allowance given to a 
non-EMS violator charged with a Class 3 theft. In 
other words, the court’s response to a violation could 
be much harsher (e.g., return to jail custody) for the 
EMS defendant charged with a more serious crime 
than to a defendant charged with a less serious crime. 
Furthermore, if EMS defendants are considered more 
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TABLE 3. VIOLATION RATES BY TYPE OF SUPERVISION, 1986-90 


FTA ARREST TECHNICAL 

PTBS EMS PTBS EMS PTBS EMS 
1986 8 (8%) 0 (0%) 4 (4%) 3 (9%) 2 (2%) 3 (9%) 
1987 5 (5%) 4 (6%) 4 (4%) 5 (8%) 4 (4%) 9 (14%) 
1988 9 (6%) 0 (0%) 8 (5%) 0 (0%) 3 (2%) 13 (14%) 
1989 21 (10%) 0 (0%) 14 (6%) 3 (3%) 5 (2%) 17 (15%) 
1990 26 (7%) 3 (2%) 3 (1%) 4 (3%) 12 (3%) 17 (13%) 
Total 69 (7%) 7 (2%) 33 (4%) 15 (4%) 26 (3%) 59 (14%) 


“at risk” than their non-EMS counterparts, then it 
follows that any given EMS defendant would be more 
likely, by definition, to engage in pretrial misconduct 
than the “less riskier” non-EMS defendant. 

There is also more opportunity for violating behavior 
to occur with conditions of electronic monitoring im- 
posed. For example, tampering with the electronic 
monitoring equipment—a sure way of returning to 
jail—is obviously a function of “being on” the electronic 
monitor: A non-EMS defendant cannot be violated for 
such an infraction. 

Given these detectability and opportunity factors as 
well as the potential harsher sanctioning of EMS 
violators, electronic monitoring could generate higher 
violation rates for pretrial programs which use such 
technology. That is why the application of electronic 
monitoring (and any other bond supervision condi- 
tions) should be carefully scrutinized. As suggested 
earlier, operating from a policy that emphasizes rec- 
ommending the least restrictive set of conditions to 
satisfy the requirements of bond—court appearance 
and community safety—a pretrial program could pre- 
vent the overuse or inappropriate use of electronic 
monitoring and, as a consequence, curtail its violation 
rate. 


Electronic Monitoring Use and Failing to Appear 


Although electronically monitored defendants have 
a higher technical violation rate than nonelectroni- 
cally monitored defendants, EMS defendants are 
much less likely to fail to appear for their court dates 
(a 2 percent FTA rate versus a 7 percent FTA rate for 
non-EMS defendants—see table 3). Of the total num- 
ber of violations committed by EMS defendants, only 
about 1 out of 10 was for missing a scheduled court 
date. On the contrary, of the total number of violations 
committed by non-EMS clients, 5 out of 10 were for 
failing to appear for a court date. 

From an operational perspective, the fact that EMS 
defendants are much less likely to miss a scheduled 
court date than non-EMS defendants would suggest 
the need to intensify contacts on non-EMS clients in 
order to minimize their risk of failing to appear. Re- 
search has shown that defendant/system contact and 
pretrial supervision correlates with lower failure-to- 


appear rates (e.g., see D.C. Bail Agency, 1978; Clarke, 
Freeman, & Koch, 1976; Austin, Krisberg, & Litsky, 
1984). For whatever the reason that makes EMS de- 
fendants more inclined to appear for their court dates, 
this present analysis suggests that a pretrial super- 
vised release program could reduce its contact level on 
EMS defendants and thereby focus more of its super- 
vision energies and contacts on the more riskier, in 
terms of failing to appear, non-EMS clients.* 


Less Serious Felonies Produce Higher Violation 
Rates 


Success and failure on bond supervision tends to 
vary by class of felony. Generally speaking, as offense 
seriousness decreases, the likelihood of pretrial mis- 
conduct increases. For example, Class 3 felony defen- 
dants had the highest overall violation rate with 20 
percent, whereas Class 1 defendants had the lowest 
overall violation rate with 9 percent. In reference to 
failing to appear, as the seriousness of the felony 
decreased, the probability of failing to appear always 
increased with non-EMS defendants. The inverse re- 
lationship between felony class and success on bond 
also applied when comparing EMS and non-EMS de- 
fendants: In either supervision category, persons 
charged with less serious felonies generally were more 
likely to violate their bond. 


Success and Failure by Type of Offense 


Of the total number of violations committed from 
1986 through 1990 (N=209), 101 (48 percent) were 
committed by property defendants, 47 (22 percent) 
were committed by violent defendants, 31 (15 percent) 
were committed by drug defendants, 15 (7 percent) 
were committed by sex defendants, and 6 (3 percent) 
were committed by public-order defendants. In terms 
of volume, property defendants commit the greater 
proportion of the total number of bond violations. 

However, in terms of rates, of the felony cases super- 
vised by Pretrial Services, defendants charged with 
violent offenses had the highest overall violation rate, 
18 percent, followed closely by property defendants 
with a 17 percent failure rate. Fourteen percent of the 
defendants who were charged with a sex offense vio- 
lated bond. Persons charged with either drug offenses 
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TABLE 4. PTBS VIOLATION RATES BY TYPE OF 
VIOLATION AND TYPE OF OFFENSE, 1986-90 


OFFENSE 


TYPE FTA 


ARREST TECHNICAL 


PROPERTY 
VIOLENT 

SEX 

DRUG 

PUBLIC ORDER 
TRAF/MISD 


35 (6%) 
15 (6%) 
3 (3%) 
15 (5%) 
5 (8%) 
3 (5%) 


Total 76 (6%) 


or public-order crimes were least likely to violate, each 
group having a 10 percent overall violation rate. 

In terms of specific violation patterns (see table 4), 
when compared to other offense types, public-order 
defendants were more likely to miss a court date but 
less likely to fail due to a technical violation. Indeed, 
persons charged with public-order offenses had no 
technical violations. With the exception of this cate- 
gory, drug defendants had the lowest technical viola- 
tion rate: four percent. On the other hand, sex 
defendants were least likely to fail to appear but more 
likely to violate a technical condition of release. Prop- 
erty and violent defendants shared the highest rear- 
rest rates, while sex and drug defendants had the 
lowest rearrest rates. 


Electronically monitored property defendants and 
non-EMS property defendants had the same overall 
violation rate of 17 percent. However, there were sub- 
stantial differences in most other felony offense cate- 
gories when comparing EMS and non-EMS 
defendants (see table 5). EMS violent, sex, and drug 
defendants all had much higher violation rates than 
their non-EMS counterparts. On the contrary, EMS 
public-order defendants had perfect compliance. In 
respect to specific kinds of violations, EMS drug and 
public-order defendants always made their court 
dates; while non-EMS defendants—regardless of type 
of offense—had higher failure-to-appear rates (see 
table 6). As noted earlier, EMS defendants, in every 
felony offense category, had higher technical violation 
rates than their non-EMS counterparts. 


To sum up, property defendants, considering at the 
same time their overall violation rate and their contri- 


27 (5%) 
12 (5%) 
1 (1%) 
4 (1%) 
1 (2%) 
3 (5%) 


39 (7%) 
20 (8%) 
11 (10%) 
12 (4%) 
0 (0%) 
3 (5%) 


48 (3%) 85 (6%) 


bution to the total number of violations committed 
(more than twice that as any other offense group), 
represent the most noncompliant group among the 
different felony offense categories. On the other hand, 
drug and public-order defendants, by and large, are 
the most compliant, followed by sex defendants and 
then violent defendants. 


Since there is a tendency for persons charged with 
certain types of offenses or accused of less serious 
felonies to violate their conditions of bond, a super- 
vised release program that chooses as its target popu- 
lation only defendants charged with property-type 
crimes or “less serious” felonies may experience higher 
violation rates. Indeed, our findings suggest that a 
pretrial services agency could have a “more successful” 
program if it supervised more defendants charged 
with more serious crimes, since it is these kinds of 
defendants who are less likely to violate their condi- 
tions of bond. For example, a Class X drug defendant 
has a greater probability of successful completion of 
bond than a Class 4 property defendant. 


In addition, since defendants charged with property 
crimes and/or less serious felonies are apt to be the 
more riskier clients, appropriate supervision strate- 
gies need to be assessed and implemented to reduce 
such risk. A rational and effective program of pretrial 
supervision should ultimately be multidimensional 
and adjust the level or kind of supervision to the 
degree of risk involved. Although it seems certain that 
success and failure on bond supervision is linked to 
offense type, felony class, and type of supervision, it is 
just as certain that these variables alone are not the 
only ones that determine pretrial performance. The 


TABLE 5. SUCCESS/FAILURE RATES OF BOND SUPERVISION CLIENTS 
BY TYPE OF SUPERVISION AND TYPE OF OFFENSE, 1986-90 


PTBS 


OFFENSE 


EMS 


TYPE SUCCESS 


FAILURE SUCCESS FAILURE 


PROPERTY 
VIOLENT 

SEX 

DRUG 

PUBLIC ORDER 
TRAF/MISD 


345 (83%) 
122 (85%) 
46 (92%) 
198 (92%) 
46 (88%) 
47 (87%) 


73 (17%) 
21 (15%) 
4 (8%) 
17 (8%) 
6 (12%) 
7 (18%) 


136 (83%) 
86 (77%) 
48 (81%) 
72 (84%) 
10 (100%) 

1 (33%) 


28 (17%) 
26 (23%) 
11 (19%) 
14 (16%) 
0 (0%) 
2 (67%) 


Total 804 (86%) 


128 (14%) 353 (81%) 81 (19%) 


46 
TOTAL 
101 
47 
31 
6 
|_| |_| |__| _9 
209 
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TABLE 6. PTBS VIOLATION RATES BY TYPE OF VIOLATION, 
TYPE OF OFFENSE, AND TYPE OF SUPERVISION, 1986-90 


OFFENSE FTA ARREST TECHNICAL 

TYPE PTBS EMS PTBS EMS PTBS EMS 
PROPERTY 32 (8%) 3 (2%) 22 (5%) 5 (3%) 18 (4%) 21 (13%) 
VIOLENT 12 (8%) 3 (3%) 5 (3%) 7 (6%) 4 (3%) 16 (14%) 
SEX 2(4%) 1 (2%) 1 (2%) 0 (0%) 1 (2%) 10 (17%) 
DRUG 15 (7%) 0 (0%) 2(1%) 2 (2%) 1 (**) 11 (13%) 
PUBLIC ORDER 5 (10%) 0 (0%) 1(2%) 0 (0%) 0 (0%) 0 (0%) 
TRAF/MISD 3 (6%) 0 (0%) 2 (4%) 1 (33%) 2 (4%) (33%) 
Total 69 (7%) 7 (2%) 33 (4%) 15 (4%) 26 (3%) 59 (14%) 


** = less than one percent. 


research problem then becomes one of identifying 
other risk factors which can help explain the tendency 
of persons charged with property crimes and less seri- 
ous felonies to violate their conditions of bond. 


The Importance of Screening and Evaluation 


Defendants who are placed on bond supervision 
without an evaluation have a much higher overall 
violation rate than defendants who were evaluated for 
the program (25 percent versus 15 percent, respec- 
tively). In other words, for every four defendants 
placed on bond supervision without an evaluation, one 
ends up violating in some capacity. It would seem, 
then, that the formal screening and assessment proc- 
ess by a pretrial services program is an important 
component of ensuring a certain degree of success. 

In terms of specific violations, defendants who are 
not evaluated for bond supervision are much more 
likely to miss a scheduled court appearance than are 
defendants who are evaluated. Nonevaluated defen- 
dants had a 13 percent FTA rate compared to a 6 
percent FTA rate for screened defendants. Of the total 
number of violations committed by nonevaluated de- 
fendants (N=46), over half (52 percent) were for failing 
to appear for court. In the arrest and technical viola- 
tion categories, nonevaluated defendants had slightly 
higher rates of violation than the evaluated defen- 
dants. 


These findings suggest that screening and assess- 
ment before release plays an important role in identi- 
fying and minimizing FTA risk and may also have 
some impact on identifying rearrest and technical 
violation risks. It is also possible that nonevaluated 
defendants are placed on bond supervision with less 
restrictive conditions which do not meet the degree of 
risk involved and that this less intense level of super- 
vision may contribute to the higher violation rate. 


A Note on Bench Warrants 


As noted earlier, the FTA rate is based on missing a 
scheduled court appearance that resulted in a bench 


warrant being issued. As an alternative measure, the 
FTA rate can be measured by combining all failure to 
appears that resulted in a warrant and all technical 
violations that resulted in a warrant being issued. The 
common denominator here is the fact that a warrant 
was issued in either case. The assumption is that if the 
defendant had a technical violation (e.g., a person 
removing his electronic monitoring transmitter and 
absconding) that resulted in a warrant being issued, 
then that particular defendant would probably not 
appear for his next scheduled court date. Thus, this 
alternative measure probably gives us a more accurate 
indicator of actual court nonappearance, but it is a less 
accurate measure of the true technical violation rate. 

Using this alternative measure, of the total number 
of violations that occurred between 1986 and 1990, 
over half (54 percent) resulted in a bench warrant 
being issued. Also, the proportion of violations that 
resulted in a bench warrant issued increased steadily 
through the 5-year period, from 45 percent in 1986 to 
62 percent in 1990. In other words, in 1986, approxi- 
mately 4 out of every 10 violations resulted in a bench 
warrant issued; by 1990, 6 out of every 10 violations 
resulted in a bench warrant being issued. 


Given the costs to the judicial system of issuing and 
following through on bench warrants (paperwork, ap- 
prehension, booking, court time, housing the defen- 
dant, etc.), especially during times of budgetary 
constraints and fiscal responsibility, it would seem 
reasonable that a pretrial program give some consid- 
eration to implementing a failure-to-appear unit as 
part of its operations.’ Basically, a FTA unit follows 
up on defendants who have missed their court dates 
and returns them to court voluntarily, thus simplify- 
ing the process of returning “no-shows” to court and 
eliminating many, if not all, of the aforementioned 
costs. 


Successful Dispositions 
In respect to successful pretrial bond supervision 
terminations and their case dispositions (see table 7), 


= 
: 


FEDERAL PROBATION 


September 1992 


TABLE 7. NUMBER AND PERCENTAGE OF SUCCESSFUL PTBS TERMINATIONS BY 
TYPE OF DISPOSITION AND TYPE OF SUPERVISION, 1986-90 


DOC/JAIL 
MIXED! 
PROBATION? 
DISMISSED* 
VACATED‘ 


55 (7%) 
124 (16%) 
392 (51%) 
150 (19%) 

55 (7%) 


Total 776 


EMS TOTAL 
53 (14%) 
73 (19%) 

143 (38%) 
75 (20%) 
37 (10%) 


108 (9%) 
197 (17%) 
535 (46%) 
225 (19%) 
92 (8%) 


381 1157 


‘A sentence of probation with a period of incarceration. 
*Includes probation, intensive probation, and conditional discharge 


sentences. 


‘Includes nolle prosse, no probable cause, no true bill, and not guilty 


dispositions. 


‘Defendant removed from bond supervision by judicial order. 


almost half of Pretrial’s successfully terminated cases 
received a probationary sentence, and about 20 per- 
cent of the total number of cases were either dis- 
missed, nolle prosse, or ended in acquittal. Another 
interesting finding was that EMS defendants were 
twice as likely as non-EMS defendants to receive an 
incarceration sentence. 


The probationary and dismissalnolle prosse out- 
comes of the vast majority of Pretrial’s cases suggest 
the relevance of favoring a presumption of release on 
personal recognizance—supervised or otherwise— 
during the pretrial bond screening and assessment 
stage. For the most part, defendants entering the 
system, at least in this sample, are ultimately re- 
turned to the community with a disposition of either 
some form of probation or the case being dismissed. If 
this is so, then the presumption of release at the 
earliest possible time also seems imperative as well as 
imposing the least restrictive set of bond conditions. 


Summary and Conclusion 


The purpose of this article was to examine certain 
policy and procedural implications derived from an 
empirical analysis of bond supervision data. That is to 
say, what do the data tell us and what do these obser- 
vations suggest about policy and operations for a su- 
pervised pretrial release program? Several 
interesting findings were discovered, including the 
firm establishment and judicial acceptance of super- 
vised pretrial release, the decline in the rate of elec- 
tronic monitoring use, the positive correlation 
between offense seriousness and the application of 
electronic monitoring as a condition of bond, the im- 
portance of screening defendants for supervised pre- 
trial release, the tendency of EMS defendants to be 
“technically” violated while at the same time the pro- 
clivity of these defendants not to miss a scheduled 
court date, the eventual return to the community of 
most PTBS defendants upon final disposition of their 


case, and the variation of success on bond by offense 
type, offense seriousness, and type of supervision. 

From the empirical findings, conclusions and expla- 
nations were drawn which have certain policy and 
practical significance. For example, the data suggest 
that the more restrictive the supervision (i.e., the use 
of electronic monitoring as a condition of bond), the 
higher the violation rate. Specifically, the use of elec- 
tronic monitoring contributes to a higher technical 
violation rate. Thus, any policy that mandates increas- 
ing the use of electronic monitoring (e.g., all Class X 
defendants, or all defendants charged with violent 
crimes, shall be electronically monitored) could have 
an effect of increasing the violation rate. 

Illustrating the need for pretrial programs to de- 
velop variable supervision strategies that not only link 
the level of supervision to the “degree” of risk involved 
but also to the “kind” of risk involved, is the finding 
that EMS defendants are more likely to have failed 
bond due to a technical violation, while non-EMS 
defendants are more likely to have failed bond for not 
appearing in court. A quality pretrial program should 
be able to assess risk—both kind and degree—and 
offer effective solutions to minimize pretrial miscon- 
duct. 

Finally, an unstated objective of this research is to 
demonstrate the significance and value of data collec- 
tion and analysis, especially at the local program level. 
Although it is limited by the amount and kind of data 
collected and by its fairly unsophisticated statistical 
approach, the research does begin to answer some 
basic questions—questions that a quality pretrial pro- 
gram should be able to answer. Pretrial programs need 
to commit themselves to what they used to call (and 
perhaps still do) “R and D” or research and develop- 
ment. Collecting and analyzing information (“intelli- 
gence,” to use military jargon, seems to be an 
appropriate word here) allow for a pretrial operation 
“to take a look at itself,” to see where it succeeds and 
fails, to make adjustments, and to keep what works. 
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Without such data and analysis, pretrial practitioners 
end up “armchair theorizing” and speculating about 
their program’s impact, effectiveness, and worth. 


NOTES 


1] say theoretically because, in a practical sense, sometimes it is 
not a question of what are the appropriate conditions of release that 
“fit” the degree of risk, but rather what does it take to get someone 
out of jail. Using, for example, electronic monitoring on any given 
defendant may not have anything to do with that particular defen- 
dant’s likelihood of getting arrested again while out on bond or 
failing to appear for a scheduled court date. Rather, it may have 
more to do with the nature of the charge itself and making the 
pretrial agency as well as the court “feel comfortable” with releasing 
the defendant back into the community. This categorical and self- 
assured use of supervision—supervising a defendant when he or she 
actually doesn’t need it in terms of behavioral risk—is a form of net 
widening. 


Failing to appear (FTA) is defined as missing a scheduled court 
appearance which resulted in a bench warrant being issued. The 
FTA rate is defendant-based rather than appearance-based (see 
Toborg, 1981, pp. 15-16; Austin et al., 1984, pp. 89-90 for an expla- 
nation of these different FTA measures). An arrest violation involves 
any kind of new charge allegedly occurring while the defendant was 
on bond supervision which resulted in the defendant’s apprehension 
and return to jail custody. Common examples of technical violations 
include unauthorized absences, tampering with the electronic moni- 
toring equipment, absconding, failing to notify Pretrial Services of 
a residency change, testing positive for drug use, etc.. Technical 
violations can either result in a warrant being issued if the defen- 
dant was not available to address the violation in court (e.g., 
absconding) or, if the defendant was present for the violation hear- 
ing, a cash bond being reinstated and the defendant remanded. 


31¢ should be noted that electronic monitoring will not necessarily 
prevent failure to appears. If a defendant poses a significant failure- 
to-appear risk, electronic monitoring in and of itself will not ensure 
court appearance. On the contrary, all electronic monitoring does is 
monitor the defendant’s presence or absence at home. If there is a 
substantial FTA or flight risk, then that person will “take off” or miss 
court regardless of whether or not he or she is electronically 


monitored. It would seem that a more productive use of electronic 
monitoring would involve its application in cases where community 
safety—and not flight—is at issue. 


“If not reduce the number of contacts, then change the nature or 
location of the contacts: For example, instead of seeing clients at 
their homes, see them in the office. The office mode of contact is 
probably less labor intensive than community-based contacts. An- 
other note: Given the tendency that electronic monitoring is more 
likely to be used with defendants charged with more serious crimes, 
a possible reason why EMS defendants tend not to miss their court 
dates could be related to their “stake in conformity.” In other words, 
they have more to lose if they fail to appear and more to gain if they 
don’t—whether it’s in terms of remaining in the community on bond 
or relating to the final disposition of their case. The stake in 
conformity explanation, however, can’t account for the higher tech- 
nical violation rate by EMS defendants; that, as mentioned in the 
text, is probably related to other factors. 


5For example, in Washington DC it is estimated by the D.C. 
Pretrial Services Agency that it costs the city about $25 to return a 
defendant to court by means of the Agency’s FTA Unit as compared 
to $1200 if the defendant had to be rearrested (Klaidman, 1991). 
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Does Getting Married Reduce 
the Likelihood of Criminality? 
A Review of the Literature 


By KEvIN N. WRIGHT AND KAREN E. WRIGHT* 


RIMINOLOGISTS SUGGEST that a child 
who grows up in a dysfunctional family may 


learn aggressive or antisocial behavior; may 


not be taught to control unacceptable behavior, delay 
gratification, or respect the rights of others; or may 
not be adequately supervised to preclude association 
with antisocial or delinquent peers. As a conse- 
quence, they say, the child becomes inadequately so- 
cialized and unable to constrain his or her behavior 
within acceptable boundaries (see Wright & Wright, 
forthcoming, for a review). Given the importance of 
early family life, it would seem to follow that later 
family life might also be associated with a reduced 
likelihood of adult criminality. 

Popular belief suggests that family ties and/or social 
bonds mitigate against criminal behavior. Having a 
job, being married and having children, and holding 
other ties within a community provide people with a 
social investment in conformity and act as informal 
controls on their behavior. Accepting the role of hus- 
band and father or wife and mother simply appears 
incompatible with maintenance of a criminal lifestyle. 
Following this logic, it would seem that criminal and 
delinquent behavior may result when ties to conven- 
tional roles are weak or broken. 

Rowe, Lindquist, and White (1989), in a survey of 
1,993 adult males and females, found that people are 
more concerned about losing their family’s respect 
than about being arrested or even imprisoned. Practi- 
cally all respondents (91 percent) said that they would 
be very upset if they lost respect within their family. 
Rowe and his colleagues concluded that these findings 
point to a strong effect of the bonding process within 
the family in preventing adult criminal behavior. They 
suggested that the importance of family relations may 
play a more significant role in deterring crime than 
criminal sanctions. 

Although the experiences of infancy, childhood, and 
adolescence may greatly influence subsequent behav- 
ior and choices, according to Brim and Kagan (1980, 
p. 1), humans retain their capacity to change. Transi- 
tions occur during the life course that change and 
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redirect behavior. What transpires in the family dur- 
ing a child’s life may influence that child’s later behav- 
ior, but adult family life may also play an important 
role in changing the life course. 

Sampson and Laub (1990) acknowledged the impor- 
tance of childhood antisocial behavior and its link to 
adult criminality, but argued that “social bonds to 
adult institutions of informal social control,” (p. 611) 
such as the family, influence the likelihood of adult 
criminal behavior. Rutter (1988) called the transitions 
resulting in a change from criminal to noncriminal 
behavior the “escape from the risk process” (p. 3). 
Transitions occurring during adulthood can intercept 
and change a pathway toward criminality. As Gove 
(1985) noted, “most antisocial children do not become 
antisocial adults” (p. 123). Something must happen to 
divert their course toward antisocial behavior. Family 
life may play a role in that process. 

Gottfredson and Hirschi (1990) disagreed. They de- 
scribed adults involved with crime as having little 
self-control and the tendency to pursue short-term, 
immediate pleasures (p. 140). These characteristics 
are inconsistent with conditions necessary to establish 
and maintain family relationships. Family relation- 
ships often involve self-denial and willingness to sac- 
rifice immediate pleasures for long-term benefits (p. 
141). Gottfredson and Hirschi claimed that criminals 
would quickly abandon relationships with wives, 
homes, and even children if they became too restrictive 
or inconvenient (p. 140). Therefore, they concluded 
that although familial connection or other social bonds 
seem to be logically inconsistent with crime, the indi- 
vidual criminal may reject these bonds for the quick, 
immediate pleasure or reward at hand. These bonds 
lose their deterrent effect because they are not binding 
for those with criminal characteristics. Any associa- 
tion observed between family life and criminality will, 
therefore, be spurious; they are related only in their 
mutual association with low self-control. 

Whether one agrees with Gottfredson and Hirschi, 
that adult family relations play little or no role in one’s 
decision to commit a crime, or with others who contend 
that bonding to one’s family is a significant factor in 
preventing criminality, ultimately rests on how one 
perceives human development. One perspective, 
which appears to have considerable support, suggests 
that the experiences of infancy and early childhood 
have a lifelong effect on behavior. The second view, 
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which does not necessarily contradict the first, sug- 
gests that important changes occur across the life 
course from birth to death. This perspective holds that 
many individuals maintain considerable capacity for 
change and that the consequences of early childhood 
experiences are continually modified by events during 
adolescence and adulthood. This position advocates a 
much more open view of human development across 
the lifespan. 

Both of these possibilities have significance for pol- 
icy decisions. If offense patterns persist, selective in- 
capacitation may be effective in controlling high risk 
offenders who show early signs of criminal lifestyles. 
Alternatively, if significant adult life experiences— 
getting married and having children—reduce the like- 
lihood of offense, then support for family life may serve 
a primary preventive function that will lower the 
incidence of crime and recidivism. 

This article reviews the research literature which 
analyzes the second possibility, that getting married 
and having a family reduce the likelihood of criminal 
offense and recidivism. We first examine studies that 
explore the possibility that those individuals who es- 
tablish families as they enter adulthood are less likely 
to commit crimes than individuals who maintain soli- 
tary lifestyles. One set of studies tests this hypothesis 
using cross-sectional designs; a second set employs 
longitudinal methods. The second arena in which the 
effect of family relations is explored concerns how 
family-life involvement by convicted adult criminals 
may inhibit the likelihood of continued criminal activi- 
ties. 


Marriage and Family 


The Gluecks (1937, pp. 205-206) theorized that a 
successful marriage sometimes brings a criminal ca- 
reer to an end. McCord et al. (1959, p. 161) suggested 
that marriage is a new source of prestige in the adult 
world, as are children, and may influence a criminal 
to end such behavior. Cavan (1962, p. 572), in her text 
on juvenile delinquency, suggested that as male delin- 
quents entered adulthood, they may be deterred from 
continued criminal behavior by marriage. However, 
she speculated that young men may marry because 
they have already changed to a more conventional 
style of living; consequently, the direction of causality 
is ambiguous. 


Cross-sectional Research 


Early research endeavors attempted to determine 
the impact of marriage on crime by comparing groups 
of convicted offenders with nonoffenders. Von Hentig 
(1947) found that prisons held an excess of unmarried 
men; however, he noted that other social factors might 
account for both their criminality and their marital 


status. Martin and Webster (1971) suggested that it is 
characteristic of male prisoners to have married under 
the age of 21, which may be a sign of immaturity. On 
the other hand, Downes (1966) stated that because a 
marriage-oriented relationship is a move toward con- 
formity (p. 268), early marriage is a factor that can 
stop the spread of delinquency into adult criminal 
behavior (Knight et al., 1977, p. 279). 

Knight, Osborn, and West (1977) examined the re- 
lationship of early marriage and criminal tendencies. 
Their findings did not support the notion that early 
marriage produced a significant reduction in sub- 
sequent criminality. In fact, those marrying before age 
21, possibly to an already pregnant woman, were 
significantly more likely to have a conviction record. 
Additionally, fatherhood produced no reduction in 
criminal behavior. However, delinquent fathers whose 
wives were free of convictions sustained fewer convic- 
tions after marriage than similar fathers who married 
women who also engaged in delinquent behavior (p. 
359). While marriage did not appear to reduce the 
likelihood of further criminal or delinquent behavior, 
it did have a reducing effect on some of the habits 
commonly associated with delinquency, such as drink- 
ing, sexual promiscuity, and drug use. 


The findings of Knight and his colleagues suggested 
that marriage and parenthood may not serve as tran- 
sitional points for individuals already oriented toward 
deviant lifestyles. The research does not tell us, how- 
ever, about members of the more general population 
who do not have delinquent backgrounds. Is marital 
status related to resistance to criminality? 


Rowe and Tittle (1977) suggested that criminal ten- 
dencies may decrease with age because as people 
mature they become more integrated into the organ- 
ized social life of the culture. The researchers included 
marital status as an element of social integration. 
Tests of the hypothesis found that the relationship of 
age and assault was dependent on social integration, 
but the effect did not hold for other crimes—theft, 
gambling, and tax cheating. Furthermore, the effect of 
social integration was mitigated only for those sub- 
jects who have delinquent acquaintances while young 
(p. 230). The authors concluded that social integration 
may have limited usefulness. From this, we can infer 
that marital status is probably not strongly related to 
criminality. 

In studying the effect of dropping out of school on 
subsequent delinquent and criminal behavior, Thorn- 
berry, Moore, and Christenson (1985) included a meas- 
ure of marital status in their assessment of postschool 
experience. They found that dropout and unemploy- 
ment status were related to arrest but that marital 
status was not. 
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These few cross-sectional studies appear to support 
Gottfredson and Hirschi’s (1990, pp. 140-141) position 
that marriage and family do not influence the likeli- 
hood of crime among adults. Gottfredson and Hirschi 
argued that individual differences in the likelihood of 
committing crimes persist over time and that transi- 
tional points do not drastically reshuffle proclivities 
toward criminal behavior. Yes, criminality declines 
with age but not due to situational changes. Gottfred- 
son and Hirschi argued that the decline simply reflects 
an aspect of the aging process. 


Longitudinal Research 


Not surprisingly, given the small number of cross- 
sectional research, few longitudinal studies have ex- 
amined transitions during adulthood that might 
divert the trajectory toward a career in crime. Several 
longitudinal studies have carefully examined child- 
hood familial experiences in relation to adult criminal 
lifestyles, but few have examined life events such as 
marriage and parenthood and their impact on crimi- 
nal behavior. A practical reason for the absence of 
material may be the difficulty in obtaining data. 


Accepting this lack of a large body of literature, there 
are, however, a few important studies hypothesizing 
that the social bonds to adult institutions, including 
the family, determine criminal behavior over the life 
course. West (1982) clearly outlined the transitional 
effect of marriage, stating that, “Getting married is an 
indisputably crucial event which may be expected to 
have an effect upon life-style and delinquent habits” 
(p. 100). However, West found that self-reported delin- 
quency among the unmarried men in his sample dif- 
fered only slightly and insignificantly from the 
married men. Both married and unmarried men re- 
ported a decline in their involvement in delinquent 
behavior with age, but the married men were no less 
delinquent than the unmarried. West did observe that 
delinquents were more likely to marry delinquent 
wives than were nondelinquents and speculated that 
the restraining effect of marriage would be nullified 
for those individuals who married delinquent wives. 
This supposition led him to conclude, “the explanation 
that makes most sense of our findings is that marriage 
sometimes has a restraining effect upon delinquents, 
but less often than might be expected because of the 
tendency of delinquents to marry females who are 
themselves socially delinquent” (p. 104). 


Gibbens (1984) followed up on a cohort of boys 25 
years after they had been sentenced to training schools 
in England. He concluded that getting married was 
probably the “most important life event” in the crimi- 
nal careers of these men (p. 61). Still, Gibbens noted 
that the causal relationship is ambiguous: Marriage 
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increases social stability, but men probably marry as 
they enter more stable periods of their lives. 

Shavit and Rattner (1988), in a longitudinal study 
of an Israeli male birth cohort, found that the age 
variation in criminal activity (peaking in the mid to 
late teens and declining thereafter) could not be ac- 
counted for by employment, schooling, or marital 
status. This finding is consistent with the results of 
the cross-sectional studies that suggest that patterns 
of criminality are not modified by situational events 
in the life course. Interestingly, Shavit and Rattner 
found marital status to be positively related to crimi- 
nality; that is, married men were more likely to be 
criminal. They suggested that this may simply indi- 
cate that delinquents marry younger. These findings 
clearly portray the difficulty in examining marriage as 
a simple married/unmarried phenomenon without 
knowing anything about the criminality of the spouse 
or the quality of the marriage. 

Farrington (1989) examined how men within a lon- 
gitudinal cohort who had no convictions after age 21 
differed from men who persisted in convictions up to 
age 32. He found that more than three-quarters of the 
sample were living with either their wife or a female 
companion and that convicted and unconvicted men 
did not differ in the proportion living with a woman (p. 
229). However, about twice as many of the convicted 
as unconvicted men had been divorced or separated 
from a wife by age 32. Many had been separated from 
their children. Convicted men were much more likely 
not to get along well with their wife or companion. 
Also, convicted men were significantly more likely to 
have struck their wife or companion than unconvicted 
men. Farrington’s findings suggest that marriage, per 
se, does not intervene in a criminal lifestyle, but that 
the ability to sustain marriage predicts abstinence 
from crime. 

Caspi, Bem, and Elder’s (1989) findings about con- 
tinuity of childhood ill-temperedness into adulthood 
help to clarify the relationship of adult family life and 
criminality. Their 30-year longitudinal study discov- 
ered that boys who were ill-tempered became “uncon- 
trolled, irritable, and moody” (p. 400) men. In 
comparison to other men, these men were more likely 
to experience employment problems and divorce. III- 
tempered girls married men with employment prob- 
lems, were also more likely to divorce, and were 
described as ill-tempered mothers. Examinations of 
marriage alone tell little about the extent of an indi- 
vidual’s social integration or the psychological transi- 
tion to a noncriminal lifestyle. The fact that people 
may be predisposed, given their personalities, to con- 
flictive marriages tells us that the relationship of 
family life and criminality is more complex than a 
simple bivariate relationship. 


Sampson and Laub’s (1990) recent reanalysis of the 
Gluecks’ classic longitudinal study of delinquency be- 
gan to elucidate how marriage might affect propensity 
toward criminality. Rather than using marital status, 
Sampson and Laub created a composite measure of 
attachment to spouse from interview data about the 
quality of the relationship and attitudes about marital 
responsibility and family cohesion. Analyses revealed 
that attachment to one’s spouse in young adulthood 
was associated with a significant and substantial re- 
duction in adult antisocial behavior, irrespective of 
childhood delinquency. The researchers concluded 
that “social bonds to adult institutions exert a power- 
ful influence on adult crime and deviance” (p. 618). 

Sampson and Laub’s (1990) study presented an in- 
teresting extention to previous research. Other longi- 
tudinal studies have found that criminals and 
noncriminals did not diverge in their tendency to 
marry but differed in that criminals were more likely 
to have problem marriages. As such marriage was just 
another element in a chaotic and socially deviant 
lifestyle. Sampson and Laub’s research added impor- 
tant information which suggested that an individual’s 
attitudes about and commitment to the marital rela- 
tionship affects his or her likelihood of criminal behav- 
ior. Those individuals who somewhere in their 
background received the necessary socialization to 
support marital responsibility and family cohesion 
were less likely to offend. 


Family Life and Recidivism 


A number of articles have indicated that strong 
inmate-family relationships are beneficial for prison- 
ers (see Holt & Miller, 1972; Brodsky, 1975; Peck & 
Edwards, 1977; Nash, 1981; Swan, 1981). Cobean and 
Power (1978) claimed that healthy family functioning 
during incarceration enhanced inmates rehabilitation 
and has served as the basis for prison programs includ- 
ing family counseling, family visiting, family furlough 
services, and early parole (p. 29). Programs including 
family members in the treatment processes within 
prisons and after release appear to have initial sup- 
port in the literature as a positive approach to improv- 
ing inmate-family-community relationships 
(VanDeusen, Yarbrough, & Cornelsen, 1985; Goodwin 
& Elson, 1987; Bray, 1980; Cook & Ferritor, 1985; 
Kneipp & Bender, 1981; Power & Dell Orto, 1980). 

Researchers have explored the connection between 
maintenance of family and community ties during 
imprisonment and postrelease success. Holt and 
Miller (1972), in a postrelease, followup study, found 
that two percent of the parolees who had three or more 
different visitors during the year prior to parole re- 
turned to prison, whereas 12 percent of those who had 
no contact with family or friends returned to prison 
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within a year. Howser and McDonald (1982) found 
that participation in a private family visiting program 
while incarcerated was related to postrelease success 
(Hairston, 1988). 

Ohlin (1954) conducted one of the earliest attempts 
to substantiate the connection between family ties and 
postrelease success. He developed an “index of family 
interest” to study the belief of many parole agents that 
parolees with close family ties did better on parole 
than those without such ties. Ohlin, using this instru- 
ment with a sample of releasees from 1925 to 1935, 
found that 75 percent of those classified as maintain- 
ing “active family interest” while in prison were suc- 
cessful on parole. Only 34 percent of those considered 
loners had success on parole (in Homer, 1979, p. 48). 
Lending further support to Ohlin’s findings, Glaser in 
1956 found 70 percent of the “active family interest” 
group to be successful on parole, compared with 50 
percent of those with “no contact with relatives” (Gla- 
ser, 1964). 

Fishman (1986, p. 47) suggested that families can 
act as a buffer from the immediate problems of reentry 
by providing parolees with economic, material, and 
social support. According to Irwin (1970, p. 129), the 
family is most helpful in providing, even temporarily, 
food and a place to live. The family may help the 
parolee find work and often provides for such immedi- 
ate needs as clothing, toilet articles, and transporta- 
tion, while helping the person address more subtle 
needs of resocialization, such as payment of bills, 
meeting even small obligations, and scheduling time. 

Irwin (1970, p. 30) reported that the characteristics, 
quality, and history of the family relationships are of 
ultimate importance. Families can operate in a nega- 
tive, as well as positive, way for parolees. For example, 
conflict within the family, differences in levels of com- 
mitment to the family unit, and the total character of 
the family’s history all have important bearing on the 
way the parolee will reintegrate in the free world. 
Families with positive past histories find reintegra- 
tion of the parolee into the family constellation dis- 
tressful; when their past is filled with conflict and 
difficulty, reintegration will be even more problematic, 
if not impossible. 

In a study of the reasons formerly incarcerated, 
property offenders ceased their criminal lifestyles, 
Shover (1983, p. 212) reported that the former offend- 
ers grew disenchanted with the criminal lifestyle of 
their youth. The subjects indicated that they experi- 
enced a desire for a fundamental change in their lives. 
Over 25 percent of the subjects maintained that the 
establishment of a mutually satisfying relationship 
with a woman was critical to this process. These indi- 
viduals professed that the relationships they had dur- 
ing their youth had less influence on their behavior. 


- 
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With age, new relationships took on added meaning 
and importance. In other words, the offenders became 
more socially integrated. Still, Shover’s findings fail to 
clarify for us what comes first, the move to conformity 
or the establishment of family ties. 

Fishman’s (1986) interviews with the wives of pris- 
oners recently released on parole indicated the recip- 
rocal nature of family life and criminality. Wives 
reported that marital problems and conflict started 
when the men began drifting back toward their pre- 


prison lifestyles of “hard living” and crime. This pat-- 


tern included financial irresponsibility, heavy alcohol 
and drug abuse, physical assaults, and criminal activ- 
ity. It was this point of departure from conventional 
practices that precipitated marital conflict rather 
than the reverse. 

Marital problems could, in turn, produce further 
criminal activity among some husbands. Fishman 
(1986) found that when husbands obtained employ- 
ment and were willing to be highly committed to a 
conventional lifestyle, the family was able to settle 
into a harmonious pattern. In these cases, wives were 
able to support husbands’ conformist aspirations. 

Research about the Transitional Aid Research Pro- 
ject (TARP) offers additional insight about reentry and 
family relations. The TARP project was initiated in 
1976 and provided money to released men in hopes of 
improving their successful readjustment to the com- 
munity. Contrary to what researchers expected, recipi- 
ents of TARP payments were not less likely to be 
rearrested or to find employment. TARP payments 
were, in addition, negatively associated with financial 
support in the home and, as reported by the significant 
women in the lives of the men, did not improve hope 
or morale for the women. However, men returning to 
their wives, in contrast to men returning to mothers 
or girlfriends, were found to benefit from payments. 
They found jobs more quickly. Husbands receiving aid 
were more likely to reside in the home. These findings 
indicated that the payments provided a stabilizing 
resource for married men only (Curtis & Schulman, 
1984). 


Conclusions 


As this review demonstrates, no clearly confirming 
set of findings has emerged from research to date that 
demonstrates that getting married and having chil- 
dren reduces the likelihood of criminal offense. Most 
studies which examine the simple, bivariate relation- 
ship between marriage and criminality, whether using 
a cross-sectional or longitudinal design, find no differ- 
ences in marital status between criminal and non- 
criminal grouis. 

A major problem with such an approach is that the 
distinction between being married or unmarried tells 
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us little about the nature of the relationship or the 
degree to which the individual has undertaken a non- 
deviant lifestyle. A marriage can be conflictive or vio- 
lent. A married person can spend little time in the 
relationship and can be socially, emotionally, and eco- 
nomically irresponsible to the relationship. Partners 
in marriage can encourage conformity but, alterna- 
tively, may be criminal themselves and may support 
their spouses’ criminality. 

Some research suggests that male criminals, in com- 
parison to noncriminals, are more likely to marry 
younger, often marry already pregnant women, and 
are more likely to marry criminal women. Other re- 
search finds that criminals, while no less likely to be 
married or in a significant relationship than noncrimi- 
nals, were more likely to divorce or separate, to not get 
along well with their spouses, and to be involved in 
violent marital relationships. These results suggest 
that marriage and family life do not serve as transi- 
tional points, rather offenders appear to be attracted 
to more deviant relationships and spouses just as they 
are to deviant behaviors. The marriage itself, then, is 
just another indicator of social irresponsibility along 
with erratic employment, delinquent peers, heavy 
drinking, and drug use. 

In contrast to these studies, research which has 
examined the quality of the marital relationship ob- 
served an association with criminality. Attachment to 
spouse was found to be associated with a decrease in 
the likelihood of adult criminality. Among convicted 
criminals, maintaining an active family interest while 
incarcerated and the establishment of a mutually sat- 
isfying relationship after release were associated with 
decreases in subsequent reoffense. These findings sug- 
gest that adults may reach transitional points in their 
lives and that the quality of family life may alter an 
established trajectory. 

What remains unclear in the research literature is 
whether marriage and family assist offenders and 
high risk individuals in making a transition to a more 
conventional lifestyle or whether, with age, offenders 
make the shift to a conventional lifestyle and appreci- 
ate more the value of family life. The only study that 
examines the relationship in any detail seems to sug- 
gest that the relationship may be reciprocal. A good 
marital relationship may help an ex-offender remain 
crime free; however, an individual’s drift back into a 
deviant and irresponsible lifestyle creates distress 
within the marriage and will reduce any support for a 
noncriminal lifestyle that may have been available. 

Clearly, much remains to be learned about whether 
adult family life can alter a delinquent’s criminal 
career and can buffer adults from criminogenic influ- 
ences. Tracking a cohort of individuals in a longitudi- 
nal study into adulthood with periodic interviews 
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about the quality of their marital relationships would 
help elucidate the causal association among marriage, 
social cohesion, and criminality. Experiments testing 
the effects of family therapy in reducing criminality 
among high risk individuals or convicted offenders 
would help isolate the effect of marital relations pre- 
venting criminality. 

As this review indicates, while far from fully eluci- 
dating the causal relationship between family life and 
adult criminality, research suggests a link that may 
justify action to strengthen families. Since criminals 
are more likely to have more chaotic family situations, 
parent and family training for young adolescents may 
assist individuals at high risk of criminality and fam- 
ily problems to break the cycle of chaotic lives. Such 
training may provided these youth with the necessary 
models and skills to establish more stable lifestyles. 

There is some evidence that the trajectory toward a 
chaotic lifestyle begins early in a young person’s life. 
Targeting children and youth who are just entering 
the path toward social irresponsibility—skipping 
school, erratic employment, delinquent peers, heavy 
drinking, drug use, and delinquency—for family ther- 
apy may alter the situation in which young people 
learn to create their own families. Reducing conflict 
and violence and increasing problem-solving skills 
within the youth’s family may assist the individual in 
life to establish a mutually satisfying relationship as 
an adult, which has been associated with a reduced 
likelihood of adult criminality. 

Among already convicted adult offenders, estab- 
lishing and maintaining healthy family relations ap- 
pear to reduce the chances of reoffense. In both 
community and institutional settings, corrections of- 
ficials should endeavor to provide opportunities and 
supports for regular interaction. But interaction alone 
may be insufficient. Offenders and their families may 
require family therapy to resolve problems and to 
establish healthy and appropriate methods of relating. 
They may need training in effective problem solving. 
Probation and parole officers may wish to work with 
the entire family rather than the offender alone to 
reduce the likelihood of the drift back to a lifestyle of 
“hard-living.” 
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Redefining the Boundaries of Mental 
Health Services: A Holistic Approach 
to Inmate Mental Health* 


By Marcaret M. SEVERSON, J.D., M.S.W 
Assistant Professor, School of Social Work, Louisiana State University 


Defining the Existing Problem 


N JUNE 1991, a record 804,524 adult prisoners 

were under state or Federal correctional juris- 

diction.’ The number of juveniles held in long- 
term facilities in 1989 totaled 36,156, a 14 percent 
increase over 1985 census figures.” Most state and 
Federal prisons were operating from 18 percent to 29 
percent over capacity at the end of 1990.° Despite 
widespread activity, construction will not keep up 
with the number of beds needed to house new Fed- 
eral and state prisoners. By 1995, United States de- 
tention and correctional institutions will house over 
2 million people, with Federal, state, and local gov- 
ernments devoting over $60 billion per year to the 
industry.’ 

The increasing demand for prison beds is not likely 
to change in the foreseeable future. According to one 
estimate, recidivism rates stand at 62.5 percent for 
released prisoners’ and 43 percent for felons granted 
probation.® Mandatory sentencing laws, already a 
strong contributor to the burgeoning prison industry, 
will continue to impact on prison admission rates for 
first-time felony offenders.’ 


The current and anticipated influx of prisoners into 
correctional systems translates into increased de- 
mands for security and professional staffing within 
those prisons. Programmatic changes, to enhance ef- 
ficiency in terms of both time and cost, are also re- 
quired as a result of the growing prisoner population. 


In particular, mental health staffing and program 
development and enhancement are factors that must 
be addressed. Between 1984 and 1990, statistics re- 
veal a 16 percent increase in the number of state 
inmates actively participating in an alcohol, drug, or 
mental health counseling program.® Mentally disor- 
dered offenders may account for up to 35 percent of the 
prison population,’ depending on the definition of 
mental disorder. The management of mentally ill per- 
sons in prisons may well be “the primary challenge at 
this point in time,” even though “public and profes- 
sional interest in them wanes” once they are incarcer- 
ated in a prison.” Correctional professionals have a 
choice: Staff and programming needs can be addressed 


*This article includes subject matter referred to in the 
author’s presentation at the 2nd Annual Midwestern Mental 
Health in Corrections Symposium, May 1992. 


in a piecemeal fashion or, as is advocated here, can be 
explored as complementary, overlapping components 
of a holistic approach to the “wellness” of inmates. 
While this approach can loosely be labeled rehabilita- 
tive, the demand for institutions to rehabilitate pris- 
oners is virtually nonexistent in the 1990's. 
Furthermore, while rehabilitation may be the ulti- 
mate sought-for product, the term itself does not de- 
scriptively encompass the short-term gains that can 
be made in prisoners’ mental health and the means by 
which these gains are made. The primary objective for 
redefining and expanding the boundaries of mental 
health services is not found in reduced recidivism 
rates or, in fact, in reduction or improvement levels in 
any one measurement category. Rather, a holistic pro- 
gram implies an approach to inmates which makes use 
of available resources and is acceptable to correctional 
administrators nationwide. It promises better secu- 
rity in the institution regardless of the number of 
inmates housed within its walls. 


Contemporary Correctional Mental 
Health Programs. 


A 1988 survey of all United States correctional fa- 
cilities reveals that there are 6.3 full-time mental 
health care staff for each 1,000 prisoners.” If 35 per- 
cent of the 1,000 prisoners require mental health 
services, the average professional carries a clinical 
caseload of 56 inmates. This startling number makes 
it readily apparent that if the hope of rehabilitation 
and the quest for lower recidivism rates rest solely on 
the shoulders of mental health professionals, these 
objectives will never be realized. 

In order to compensate for the unyielding number of 
inmates, treatment programs have either been dis- 
carded or have gone the way of specialization. Areview 
of the literature illustrates that these programs gen- 
erally fall into four main categories. 

“Generic” Treatment Services. While not a spe- 
cific type of therapy, “generic,” as used here, denotes 
services which do not focus on a specific population or 
on the specific goal of rehabilitation. Despite the label, 
they are the most prominent and prevalent services 
rendered in the institution. They include intake as- 
sessments, crisis intervention, suicide prevention, 
stress management, and situational conflict resolu- 
tion services. These clinical duties are aimed at alle- 
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viating “emotional adjustment problems””’ and/or are 
a method of identifying problem inmates and control- 
ling the behavior of those who are antisocial, not 
mentally ill.’ 

Substance Abuse Treatment. One-third of state 
prisoners, one-fourth of convicted jail inmates, and 
nearly one-half of youths sentenced to state-operated 
facilities have admitted being under the influence of 
an illegal drug when they committed their crime.” 
Mandatory sentencing laws result in longer prison 
stays and an increasing inmate population. In the 
Federal system, prison sentences for persons charged 
with drug violations were “longer than for all other 
offenses except violent crimes and racketeering in 
1988.”"° 

The Bureau of Prisons uses drug education pro- 
grams, limited individual drug-counseling sessions, 
and intensive residential treatment programs to re- 
spond to the substance abuse problems of its in- 
mates.” State systems have responded with similar 
programming. Washington, DC, for example, has set 
up an alcohol and drug treatment program aimed at 
reducing recidivism rates. At an average cost per in- 
mate of $31,000 to $36,500, these inmates receive 
individual and group therapy, vocational or educa- 
tional instruction, and a pleasant environment in 
which to receive treatment. The long-term results of 
these substance abuse programs are not yet available. 

Sex Offender Treatment Programs. In 1988, of 
757 United States prisons responding to a national 
survey, 191 had sexual offender/violent offender treat- 
ment units.'® The success of such programs is not clear. 
Certain behavioral outpatient programs suggest that 
around 90 percent of all sexual offenders, except men 
who rape, benefit from treatment.” However, there 
are many different forms of behavioral treatment, all 
of which are still considered experimental relative to 
the treatment of sexual offenders,” and many of these 
behavioral methods are governed by ethical and legal 
codes. 

Drug treatment, such as the use of depo Provera 
which causes a chemically induced castration, has 
been used in both Europe and the United States. While 
the nonpermanent reduction in sexual urges and ca- 
pacities is said to result from the administration of 
such drugs, an actual reduction in sexual offenses has 
not clearly been seen. Still, the issue of chemical 
castration for sexual offenders is a heatedly debated 
topic. Note the recent Texas case involving Steve Allen 
Butler, a pretrial prisoner accused of sexually assault- 
ing a 13-year-old female. Though Butler requested 
chemical treatment, the fervor that resulted from the 
court’s willingness to go along with the idea ended his 
quest for now. Arguments for and against chemical 
castration have ranged from the absurd to the scien- 
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tific: comparing the effectiveness of castration of ani- 
mals to castration of humans as well as arguing that 
chemical castration does not result in a reduction of 
anger, said to be the real cause of sexual assault.” 

Regardless of what treatment programs are in use 
in prisons, the majority of researchers suggest that 
programming available to sexual offenders within the 
correctional facility, to be effective, must be followed 
by appropriate treatment in the community.” 

Therapeutic Communities. These relatively new 
programs are often geared for substance abusers, but 
have also been organized for the treatment of severe 
mental disorders. Of 757 prisons across the country in 
1988, five percent of them provided treatment pro- 
grams which included a therapeutic community.” In- 
dividual and group counseling is often available. The 
goals of treatment include behavioral control, environ- 
mental adaptation, and preparation for successful liv- 
ing outside of prison. Typically, education, therapeutic 
services, and vocational training are part of the com- 
munity package.” 

While these communities offer the most holistic 
approach available, they can be expensive to operate, 
and the jury is still out on the actual programmatic 
benefits. 


Legal Mandates for Prison Mental 
Health Programs 


Correctional mental health programs have been 
driven by case law which addresses medical and men- 
tal health programming, as well as by litigation chal- 
lenging the conditions of prisoner confinement. 

Landmark Prisoner Cases. Estelle v. Gamble” 
resulted in the “deliberate indifference” standard be- 
ing applied to cases challenging the adequacy of medi- 
cal and mental health standards. This litigation was 
initiated by a Texas inmate injured when a 600- pound 
cotton bail fell on him while working at the prison. He 
consistently complained to medical personnel, who 
responded, sometimes with delay, with diagnostic 
tests and medication. The Court found against Gam- 
ble’s constitutional claim, insisting his was, at most, a 
case of medical malpractice. In doing so, the Court 
created a standard which looked at whether prison 
officials acted in a manner which could be seen as the 
wanton infliction of pain. Mere negligence is not 
enough to create a constitutional claim. To reach con- 
stitutional proportions, the indifference to serious 
medical needs must shock the conscience of the rea- 
sonable person who is privy to the facts. 

In Bowring v. Godwin,” the Federal court of appeals 
extended the standard espoused in Estelle to those 
inmates with psychiatric problems. In this case, an 
inmate who was denied parole argued that the denial 
sprang from a psychological evaluation which sug- 
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gested he might not be a successful parolee. Bowring 
further insisted that the state had the responsibility 
to provide him with treatment. The court concluded 
that inmates are entitled to mental health treatment 
if a condition exists which can become harmful if not 
treated and can be improved if treated.” 

A variety of other cases also set forth new correc- 
tional duties relative to prison inmates. Ruiz v. 
Estelle* mandated evaluation and screening stand- 
ards by which inmates would be assessed for treat- 
ment needs. In Pugh v. Locke,” Alabama inmates 
successfully challenged the state on its insufficient 
classification system. The court ordered that a specifi- 
cally detailed classification plan be prepared on each 
inmate incarcerated in the state system. 

Despite this activity in the courts, there is still no 
clearly established right to rehabilitation.” In Pell v. 
Procunier,” the United States Supreme Court, in 
dicta, discussed the responsibility prison systems 
have to provide rehabilitative programming. Justice 
Stewart, writing for the majority in this case regard- 
ing free speech rights of inmates, remarked that reha- 
bilitation is a “paramount objective of the corrections 
system,” along with security and deterrence. Still, the 
actual requirement to provide prison rehabilitative 
programs has been addressed only in a narrow con- 
text. In Ohlinger v. Watson,* where sexual offenders 
were incarcerated on the basis of having a mental 
disability leading to their offenses, the court said that 
treatment was constitutionally required for these in- 
mates because their sentencing was based on their 
mental condition. 

Important Recent Decisions. Wilson v. Seiter,™ 
decided by the U.S. Supreme Court in 1991, arguably 
changed the standard for determining deliberate in- 
difference in prison litigation. Written by conservative 
Justice Scalia, the Court ruled that petitioner inmates 
must show that prison officials had a culpable state of 
mind when alleging incidents of cruel and unusual 
punishment (emphasis added). In this case, Wilson, an 
Ohio inmate, brought a condition of confinement suit, 
complaining of, in part, overcrowding, inadequate 
temperature control and ventilation, and classifica- 
tion-housing inadequacies. The Court ruled that a 
successful condition of confinement suit must show 
that a single, identifiable human need was deprived of 
satisfaction because of one or more conditions of con- 
finement. 

Rufo v. Inmates of the Suffolk County Jail et al. 
(1992)* is an important recent decision because it 
leaves an opening for state and local authorities to 
claim changed circumstances and ask for a modifica- 
tion to their consent decree. An original consent de- 
cree, entered into after the Federal district court found 
conditions in the Boston jail to be constitutionally 


deficient, called for single-cells to be designed into the 
new jail construction plans. The sheriff, during the 
building process, moved to have the decree modified to 
allow for double-bunking. The United States Supreme 
Court commented that institutional reforms have 
made it increasingly important for courts to acknowledge 
“changed circumstances” when called to modify a con- 
sent decree.® The Court outlined three circumstances 
under which modification should be strongly consid- 
ered: 


1) “when changed factual conditions make compli- 
ance with the decree substantially more onerous’; 


2) “when a decree proves to be unworkable because 
of unforeseen obstacles”; and 


3) “when enforcement of the [original] decree would 
be detrimental to the public interest.” 


Greason v. Kemp (1990)* involved a Georgia prison 
inmate whose relatives brought suit after he commit- 
ted suicide. The court listed its prior decisions which 
firmly established the principle that inadequate psy- 
chiatric care could lead to violations of constitutional 
proportions. The court, in footnote 18 of this opinion, 
suggested that deliberate indifference could be caus- 
ally linked to a constitutional violation when an “in- 
mate’s injuries result from the supervisor’s failure to 
provide an adequate staff to administer medical or 
mental health care.”” 


Redefining Boundaries: The Holistic Approach 


“The question we face today is not whether prisons 
will provide therapeutic services, but what is to be 
the role of services that are provided. . . . the latter 
is the more difficult question because it requires that 
we redefine the therapeutic activities of prisons in 
light of a somber reassessment of current etiological 
theories and of available treatment techniques.”° 


Correctional practitioners and researchers have 
commented on the need to experiment with innovative 
concepts which will have a positive impact on the goal 
of reduced recidivism rates through creative rehabili- 
tative programming.”’ Nonetheless, the courts have 
granted inmates no general right to rehabilitative 
treatment.” Addressing long-term treatment or reha- 
bilitative needs for inmates is generally considered to 
be a policy issue rather than a legal mandate. 

Mental health services have historically been 
viewed as encompassing only the treatment of inmate 
psychological problems. The emphasis has been on 
illness versus health, on inter-psyche components ver- 
sus external forces which impact on the psyche, and 
on behavior management and maintenance of the 
status quo versus behavioral change with necessary 
accompanying disruption of the status quo. One study 
illustrated this when reporting that three-fourths of 
155 prison security officers answered “keeping in- 
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mates from causing trouble is my major concern.” In 
spite of this response, those officers supported the 
concept of prison rehabilitation and expressed the 
belief that treatment was equally important as pun- 
ishment. 

There is a decipherable attitude, if not promotion, 
towards relinquishing any hope of progress toward the 
goal of rehabilitation. There has been relatively little 
interest shown in rehabilitation over the last two 
decades; those formulating policy have not tackled this 
objective with any enthusiasm.“ 

The failure of rehabilitation strategies has been 
alternately blamed on the use of the medical model as 
an approach to this objective, one that approaches the 
offender as being “sick,”° and on the failure of the 
so-called balanced approach, which places the success 
of rehabilitation on both creative programming by 
social scientists and willful participation by prison- 
ers. 

The schism between treatment and security staff is 
widest in a rehabilitation approach.*’ This distance 
results from the belief that only degreed mental health 
professionals can render rehabilitative therapeutic 
services—a belief often reinforced by mental health 
professionals. 

Mental health professionals have not enjoyed the 
greatest of reputations within correctional institu- 
tions.” Mental health practitioners have failed to single- 
handedly reduce recidivism rates through offender 
programming, yet, to some extent, continue to take on 
the burden of rehabilitation. This burden may well 
result from unrealistic expectations of correctional 
administrators and planners. It may also be a by-product 
of the resistance of mental health professionals to 
sharing treatment responsibilities. 


The Missing Ingredients: Ten Categories of 
Cooperative, Interdisciplinary, Wellness 
Services and Functions 


“Today we have created a correctional system in 
which a man has little or no obligation to provide 
restitution to his victim, to the state, or to the com- 
munity for his transgressions. . . . he can enter 
prison with no education, no job skills, no motiva- 
tion to change, and suffer no adverse consequences 
for remaining that way.™9 


This statement sums up much of what is missing in 
today’s correctional programming and concisely illus- 
trates the components necessary for the holistic ap- 
proach to improving the mental health of inmates. The 
failings of the criminal justice system, the pain of 
victims, the importance of education, work skills, and 
psychological care, and finally, the imposed or as- 
sumed powerlessness of correctional administrators is 
reflected in these few lines. 

There are at least 10 services and/or functions which 
need to be included in a holistic mental “wellness” 
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program. For each, the traditional boundaries which 
have kept mental health practitioners separate from 
other professionals employed in the institution must 
be stretched or eliminated. 

The following list of services and functions which 
belong in a holistic mental wellness program for pris- 
oners is not exhaustive. In addition, a full explanation 
of the interaction between each category as it relates 
to holistic treatment of the inmate is more appropri- 
ately left for a future writing. For the present, this list 
serves as an introduction to the concept of a true 
interdisciplinary approach to mental health services. 

Communication. All correctional staff members 
must regularly share information about the changes 
that are taking place within the inmate population. 
This entails the disclosure of information about both 
individuals and groups. For example, prisoners iden- 
tified as being at high risk for victimization within the 
institution clearly have an impact on and create im- 
plications for security, mental health, classification, 
medical, and administrative correctional staff. In ad- 
dition, good communication includes good record- 
keeping and a system by which pertinent records can 
be shared. 

Medical Services. When is it appropriate to share 
medical and/or mental health information with other, 
nontraditional treatment personnel? Courts, for the 
most part, have become increasingly tolerant of a more 
liberal flow of information between medical personnel 
and nonmedical correctional staff, for example, in the 
case of a communicable disease.” 

Environment. Environmental conditions can have 
an impact on the health of prisoners (and staff mem- 
bers). However, many of those incarcerated in state 
prisons, when released, will return to an environment 
even more bleak than the one they resided in while 
incarcerated. For the purposes of a holistic program 
perhaps the most valuable environmental variable 
will be to arrange for a treatment environment which 
has as minimal distractions as are practical. 

Training. Tap the hidden therapist in every correc- 
tional employee. Enlist, through education, the assis- 
tance of security officers, classification personnel, 
medical staff members, educators, and administra- 
tors. Reap the benefits of bilateral communication by 
not only receiving information from the nonmental 
health employee, but also by sharing pertinent infor- 
mation. Employee participation is a key to the holistic 
approach. Each employee must believe he or she has 
a stake in a prisoner’s health. This stake cannot be 
recognized when the mental health practitioner keeps 
him or herself at a distance (i.e., behind professional 
boundaries) from the line employee. 

Employee Education. Offer to the staff what is 
offered to the inmates. Cut through the “inmates get 
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it all” attitude that can pervade the corrections envi- 
ronment. This can be done by offering college courses 
via correspondence schools and onsite classes. Physi- 
cal fitness programs, financial management seminars, 
brown-bag special topic lunches, and other easily or- 
ganized employee perks should be offered. 

Classification. Housing decisions must involve in- 
put from other professionals who are in contact with 
the inmate. Mental health, medical, educational, se- 
curity, and religious employees are likely to have in- 
formation that bears on the appropriate placement of 
a prisoner within the institution. 

Work/Academic/Vocational Programming for 
Prisoners. Job education/training. Team up with 
government and privately funded programs. The ob- 
jective is to “train” in conjunction with the other nine 
ideas discussed here. One example is found in the 
Bureau of Prisons’ “TIE” program,” an acronym for 
training, industry and education. Based on the prem- 
ise that 200,000 prisoners leaving prison each year 
have needs for employability, the Bureau of Prisons 
formed a partnership with the private sector. Career 
counselors assist the inmate in determining the lat- 
ter’s career interests and skills and place the inmate 
in appropriate education and training classes with the 
goal of assigning the inmate to a job for which he has 
been trained. Similar programs are in effect in some 
state prison systems. 

Visitation. Visits with family and loved ones, while 
historically used as rewards, are presently noted to be 
an important part of rehabilitation, contributing to the 
success an inmate will have when released into soci- 
ety.” Though the bane of some administrators, a ho- 
listic, “wellness” approach would emphasize the 
importance of a prisoner’s support systems, while in- 
carcerated and after his/her release. 

Employee Counseling. “We're all doing time, 
some of us are just doin’ it in eight-hour shifts.”° Each 
mental health professional can reserve a day a week 
(or month) for employees only. Counseling services as 
well as specialized services can be offered in support 
of the employee. 

Administrative Duties. New programs need the 
support of prison administrators. One survey showed 
that prison psychologists objected to having to fulfill 
general administrative duties and sought to increase 
the clinical time spent with inmates.” What for? If 
mental health treatment alone has not been effective 
in the rehabilitation of prisoners, should the effort be 
directed towards this endeavor? More wisely, mental 
health staff members need to develop alliances with 
administrators in order to muster support for the 
creation of innovative programming, such as the ho- 
listic approach. In addition, they must assume a lead- 
ership role in breaking down the boundaries which 


have kept mental health professionals at a distance 
from other correctional employees who are working 
toward the same goals. 


Implementation of the Holistic Approach 


Implementation of the holistic approach requires 
dedicated periods of time. It is not how much time is 
spent on the process that is important, but rather how 
the time is spent. 

The holistic approach postulates that correctional 
mental health professionals need to resolve their own 
internal conflicts before being able to successfully help 
inmates resolve theirs. Reexamine why you are work- 
ing in corrections. Is it simply to have a job? Help an 
inmate? Contribute to the body of knowledge on prison 
mental health programming? Note that most of the 10 
categories encompass services/functions rendered by 
divisions that are not necessarily at the heart of the 
security operation, i.e., they are also secondary agents 
(like mental health) in this primary security organiza- 
tion. 

Finally, start small—a pilot program. Begin with a 
self-study. How often does the phone ring in the mental 
health office, and who is the caller? Where do the 
interdepartmental memos received originate? In what 
departments are the personnel found whom mental 
health most frequently seeks out? These questions 
provide keys as to where energy should first be di- 
rected when working to broaden the boundaries of 
mental health services. Look at governing policies and 
procedures. Do they unnecessarily bind the delivery of 
mental health services? Do they reflect territoriality, 
exclusivity, protectionism? How can they be altered to 
further the holistic approach to inmate mental health? 

Create a council, with a representative from each 
institutional program which offers direct services to 
inmates. As a council, approach the inmate as a person 
having needs, all of which are related to mental health, 
but which cannot solely be handled by counseling. 
Staff inmates regularly to check their status in the 
holistic program, to gather both qualitative and quan- 
titative data about the inmates’ institutional and in- 
terpersonal functioning, and most importantly, to 
strengthen the investment in the council itself. 

Skeptics will insist that the old professional bounda- 
ries are firmly rooted in case law, licensure statutes, 
and professional codes of ethics. Those are notions 
worthy and capable of challenge in a future discussion. 
There is growing evidence of a lack of faith in the skills 
and responsibilities of mental health professionals as 
a whole.® Those who have dedicated their careers to 
corrections must be the forerunners in expanding the 
treatment approach to persons requiring psychiatric 
services. This can only be accomplished through true 
interdisciplinary, holistic programming. 


<7 

Pe 

= 

e+ 

= 


FEDERAL PROBATION 


NOTES 


1U.S. Department of Justice, National Update. Washington, DC: 
Bureau of Justice Statistics, 1992. 


*U.S. Department of Justice, OJJDP Update on Statistics (Juve- 
nile Justice Bulletin). Washington, DC: Office of Justice Programs, 
Office of Juvenile Justice and Delinquency Prevention, 1991. 


3U).S. Department of Justice, Prisoners in 1990. Washington, DC: 
Bureau of Justice Statistics, 1991. 


4A.P. Travisono, “Corrections’ Crystal Ball—Looking at the Fu- 
ture,” Corrections Today, 52(1), 1990, p. 4. 


5U.S. Department of Justice. Recidivism of Prisoners Released in 
1983. Washington, DC: Bureau of Justice Statistics, 1989. 


SUS. Department of Justice, Recidivism of Felons on Probation, 
1986-89. Washington, DC: Bureau of Justice Statistics, 1992. 


7AM. Durham, “Rehabilitation and Correctional Privatization: 
Observations on the 19th Century Experience and Implications for 
Modern Corrections,” Federal Probation, 53(1), 1989, pp. 43-52. 
A.M. Durham, “Then and Now: The Fruits of Late 20th Century 
Penal Reform,” Federal Probation, 55(3), 1991, pp. 28-36. 


Sus. Department of Justice, Prisons and Prisoners in the United 
States. Washington, DC: Bureau of Justice Statistics, 1992. 


DR. Baskin, I. Somers, and H.J. Steadman, “Assessing the 
Impact of Psychiatric Impairment on Prison Violence,” Journal of 
Criminal Justice, 19, 1991, pp. 271-280. 


10G_D. Walters, M.F. Mann, M.P. Miller, L.L. Hemphill, and M.L. 
Chlumsky, “Emotional Disorder Among Offenders: Inter- and Intra- 
setting Comparisons,” Criminal Justice and Behavior, 1988, pp. 
433-453, 450. 


Baskin et al. Ibid. at note 9, p. 272. 
12National Institute of Mental Health, 1988 Inventory of Mental 


Health Services in State Adult Correctional Facilities. Washington, 
DC: Author, 1991. 


13 Kenneth Adams, “Addressing Inmate Mental Health Problems: 
A New Direction for Prison Therapeutic Services.” Federal Proba- 
tion, 49(4), 1985, pp. 27-33, 27. 


145 L. Halleck, The Mentally Disordered Offender. Washington, 
DC: American Psychiatric Press, Inc., 1987. 


“8. Department of Justice, Drugs and Crime Facts, 1990. 
Washington, DC: Bureau of Justice Statistics, 1991. 


167d. at 10. 


17S, Wallace, B. Pelissier, D. Murray, and D. McCarthy, “Drug 
Treatment, Perspectives and Current Initiatives,” Federal Prisons, 
2(3), Summer 1991. 


18N. McCall, “Ambitious D.C. Effort Treats "Total Person,” Cor- 
rections Today, 53(5), 1991, pp. 188-190. 


18National Institute of Mental Health. Ibid. at note 12. 


2B M. Maletzky, Treating the Sexual Offender. Newbury Park, 
CA.: Sage, 1991. 


215 L. Halleck. Ibid. at note 14. 


September 1992 


221 | Wright, “The Case for Castration,” Texas Monthly, May 1992, 
pp. 99-110, 110-114, 169-170, 172, 174-177. 


23a Gordon and FJ. Porporino, “Canada Targets Sex Offenders 
According to Treatment Needs,” Corrections Today, 53(5), 1991, pp. 
162-168. 


National Institute of Mental Health. Ibid. at note 12. 


See, for example: R.W. Crist, “Therapeutic Community Helps 
Change Inmates for the Better at Rincon,” Corrections Today, 53(5), 
1991, pp. 96-100; H.E. Edwards and A.F. Coner, “Intermediate Care 
Program for Mentally Ill Detainees: Development and Implementa- 
tion,” Psychiatric Annals, 13(9), 1983, pp. 716-722. 


8499 U.S. 97, 97 S.Ct. 285, 50 L.Ed.2d 251 (1976). 

27551 F.2d 44 (4th Cir. 1977). 

81d. at 47. 

29503 F. Supp. 1265 (S.D. Texas, 1980), mot. to stay granted in 
part and denied in part, 650 F.2d 555 (5th Cir. 1981), aff’d in part 
and reversed in part, 679 F.2d 1115 (5th Cir. 1982), opinion amended 
in part and vacated in part, and rehearing denied, 688 F.2d 266 (5th 
Cir. 1982). 

3406 F. Supp. 318 (M.D. Alabama, 1976), aff'd in part and 
modified in part sub.nom. Newman v. Alabama, 559 F.2d 283 (5th 
Cir. 1977) remanded on other grounds sub.nom. Alabama v. Pugh, 
438 U.S. 781 (1978). 

ap, Cohen, “Legal Issues and the Mentally Disordered Inmate.” 
In U.S. Department of Justice, Source Book on the Mentally Disor- 
dered Prisoner. Washington, DC: Author, 1985, pp. 32-90. 

32417 U.S. 817, 94 S.Ct. 2800, 41 L.Ed.2d 495 (1974). 

33652 F.2d 775 (9th Cir. 1980). 

34501 U.S.__, 115 L.Ed.2d 271, 111 S.Ct. 2321 (1991). 

55502 U.S.__, 116 L.Ed.2d 867, 112 S.Ct.__(1992). 

56 Rufo v. Inmates, 116 L.Ed.2d at 884. 

377d. at 886-887. 

38g91 F.2d 829 (11th Cir. 1990). 


3Greason at 837, citing Cabrales v. County of Los Angeles, 864 
F.2d 1454, 1461 (9th Cir. 1988). 


40K. Adams. Ibid. at note 13, p. 33. 


‘See, for example: T.W. White, “Corrections: Out of Balance,” 
Federal Probation, 53(4), 1989, pp. 31-35; S.L. Halleck. Ibid. at note 
14. 


42.W. Palmer, Constitutional Rights of Prisoners (4th edition). 
Cincinnati: Anderson, 1990, p. 156. 


Cullen, FE. Lutze, B.G. Link, and N.T. Wolfe, “The Corree- 
tional Orientation of Prison Guards: Do Officers Support Rehabili- 
tation?” Federal Probation, 53(1), 1989, pp. 33-42, 37. Also see, L.W. 
Kinsell and R.G. Shelden, “A Survey of Correctional Officers at a 
Medium Security Prison,” Corrections Today, 43(1), 1981, pp. 40-51. 


“eT. Cullen, “The Privatization of Treatment: Prison Reform in 
the 1980's.” Federal Probation, 50(1), 1986, pp. 8-16. F.T. Cullen, 


MENTAL HEALTH SERVICES 63 


FE. Lutze, B.G. Link, and N.T. Wolfe. Ibid. at note 43. A.M. Durham. 
Ibid. at note 7. 


45L.F. Travis, M.D. Schwartz, and T.R. Clear, “Does Treatment 
Work? In L.F. Travis, M.D. Schwartz, and T.R. Clear, Corrections: 
An Issues Approach (8rd edition). Cincinnati: Anderson, 1992. 


467. W. White. Ibid. at note 41. 


47F. Duffee and V. O'Leary. “Formulating Correctional Goals: The 
Interaction of Environment, Belief, and Organizational Structure.” 
In D. Duffee, Correctional Management: Change and Control in 
Correctional Organizations. Prospect Heights, IL: Waveland Press, 
1980, pp. 75-102. 


*%, Powitzky, “Mental Health Professionals Becoming Viable in 
Corrections,” Corrections Today, 43(1), 1981, pp. 4,6. 


497 w. White, “Corrections: Out of Balance,” Federal Probation, 
53(4), 1989, pp. 31-35, 33. 


507M. Hammett, AIDS in Correctional Facilities: Issues and 
Options (8rd edition). Washington, DC: U.S. Department of Justice, 
1988. But see, Nolley v. County of Erie, 776 F.Supp. 715 (1991) 
(where Federal district court decided that placing a red sticker on 


an inmate’s record, denoting a communicable disease, violated the 
inmate’s right to privacy). 


51R.P. Seiter and RJ. Stupak, “A Way to Tie Corrections and 
Education Together,” Corrections Today, 53(7), 1991, pp. 158-160. 


52n,.E. Schafer, “Prison Visiting: Is It Time to Review the Rules?,” 
Federal Probation, 53(4), 1989, pp. 25-30. 


536 D. Poole and R.M. Regoli, “Alienation in Prison: An Exami- 
nation of the Work Relations of Prison Guards,” Criminology, 19, 
1981, pp. 251-70, 268. 


MRP Otero, D. McNally, and R. Powitzky, “Mental Health Serv- 
ices in Adult Correctional Systems.” Corrections Today, 43(1), 1981, 
pp. 8-18. 


55 Aside from the writings of criminal justice authorities in this 
regard, two recent noncorrections cases have cast some doubt on the 
skills of mental health practitioners. See, e.g., Briscoe et al. v. Prince 
George’s County Health Department et al., 593 A.2d 1109 (Md. 
1991)(an equal protection suit filed by social workers requesting 
parity of pay with psychiatric nurses), and Boynton v. Burglass, 590 
So.2d 445 (Fla. App. 3 Dist. 1991)(a decision in which the Florida 
court decided not to impose the “duty to warn’/"duty to protect" 
standards on mental health professionals). 


i 


On Mission Statements and Reform 
in Juvenile Justice: The Case of 
the “Balanced Approach” 


By GORDON BAZEMORE, PH.D. 
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T THEIR best, agency mission statements in 

criminal justice set internal goals and priorities 

for staff and create a common standard for 
evaluating individual and agency effectiveness. For the 
outside world, a good mission statement should leave 
little doubt about the fundamental purpose of the 
agency and should clarify in the public mind what tasks 
and service outcomes the agency is responsible for. 
Equally important, a good mission statement places 
clear limitations on what the public should expect from 
an agency. 

At their worst, mission statements give little guidance 
to staff and managers, confuse the public about the 
agency's goals, and create false or unachievable expecta- 
tions. Often, vaguely worded mission statements (e.g., “to 
protect and serve”) may be used to disguise hidden agendas 
or mask failure to develop clear objectives. 

According to many critics, the traditional mission state- 
ment of juvenile justice to act “in the best interests of the 
child” has often been used to cover layers of abuse of due 
process rights of children while offering little in return that 
could be described as in their best interest (e.g., Feld, 1991). 
On the other hand, juvenile justice agencies have some- 
times been held to unrealistic expectations due to the 
vagueness of their mission. Asked to fulfill legalistic and 
social welfare objectives, juvenile justice is often placed in 
the role of being “all things to all people.” This ambiguity 
in mission has also made juvenile justice vulnerable to 
political pendulum swings and fads which probably add to 
the confusion of staff and the public about priorities and 
objectives (Maloney, Romig, & Armstrong, 1988, pp. 47-50). 

While some might argue that vagueness in mission 
statements is deliberate and serves to protect the status 
quo, a number of juvenile justice policymakers and agency 
managers now view an effective new mission statement as 
essential to the reform of policies and practices in their 
agencies. By setting new objectives for the agency, mission 
statements can guide the way to reform. To do so, however, 
the mission statement must at a minimum specify: 


1) what activities, behaviors, and practices must 
change in order to meet the new objectives; 


2) who must change (clients, staff, managers) and 
the role of each system actor in the reform; 


3) how resources must be reallocated or new re- 
sources created based on partnerships with other 
agencies and community organizations. 


While one might chose among several justice agen- 
cies in illustrating these points about mission state- 
ments, this article will draw on the author’s experience 
with juvenile justice reform. Specifically, I will exam- 
ine recent efforts to implement the “Balanced Ap- 
proach” for community supervision of juvenile offenders 
as a “case study” in how a new mission statement may 
be adopted only symbolically or may be used to bring 
about change in an agency. 


The Balanced Approach as a New Mission 


One of the most promising attempts to state a clear 
and coherent mission for community supervision in 
juvenile justice in the past two decades can be found 
in an article appearing in the Journal of Juvenile and 
Family Court Judges which proposes a “Balanced Ap- 
proach” for probation (Maloney, Romig, & Armstrong, 
1988). As a response to the long-term failure of the 
juvenile court to fulfill its traditional treatment mis- 
sion and also to the punitive trends of the past decade, 
the Balanced Approach specifies a distinctive role and 
unique objectives for juvenile probation and parole. 

As outlined in the journal article and elaborated in 
a subsequent article (Armstrong, Maloney, & Romig, 
1990), the Balanced Approach sets forth three practi- 
cal objectives as part of a revitalized mission for com- 
munity supervision of juvenile offenders: accountability, 
community protection, and competency development. 

Simply stated, Accountability in the Balanced Ap- 
proach refers to the requirement that offenders “make 
amends” for the harm resulting from their crimes by 
repaying or restoring losses to victims and the commu- 
nity (“when an offense occurs, an obligation by the 
offender incurs”). Competency Development re- 
quires that youth who enter the juvenile justice sys- 
tem should exit the system “more capable of being 
productive and responsible in the community.” The 
Community Protection objective explicitly acknow- 
ledges and endorses a long-time public expectation 
that juvenile justice must place equal emphasis on 
ensuring public safety at the lowest possible cost using 
the least restrictive level of supervision possible to 
protect the community (Maloney, Romig, & Arm- 
strong, 1988, p. 59). 

Tying these three objectives together is the concept 
of “balance,” or the idea that no one objective can take 
precedence over any other without creating a system 
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that is “out of balance.” For example, attention to 
competency needs serves to temper excessive concern 
with prompt repayment to victims (accountability) if, 
for example, the latter interferes with a juvenile’s 
educational needs. Balance is achieved in dispositions 
for each offender through “individualization” which 
assumes that differences between individual youth 
require specialized rather than standardized sanc- 
tioning, supervision, and treatment responses 
(Palmer, 1975; Armstrong, Maloney, & Romig, 1990). 


Community Protection 


/\ 


Accountability Competency 


Development 


FIGURE 1. THE BALANCED APPROACH 
(Maloney, Romig, & Armstrong, 1988 ) 


Taken together, these objectives provide both a coher- 
ent philosophy—symbolized by a triangle (see figure 
1)—for community supervision and a way of prioritizing 
activities and organizing resources. Ideally, these out- 
comes also work together in a balanced system to make 
juvenile justice more responsive to local needs and con- 
cerns while at the same time asking the community to 
take ownership and participate in solving its own delin- 
quency problem (Maloney, Romig, & Armstrong, 1988, 
pp. 13-14). 

Perhaps the most attractive feature of the Balanced 
Approach as a juvenile justice mission is its broad appeal 
to widely shared, traditional values about youth and 
their role in the community and its potential for chang- 
ing the image of juvenile justice. Unlike policy and 
program innovations of recent decades such as diversion 
and various delinquency prevention initiatives which 
often failed to win local support and were thus often 
never properly implemented (Lab, 1982, pp. 127-133), 
the Balanced Approach appears to be rooted in and 
responsive to traditional values in many American com- 
munities (e.g., making amends to victims and the public; 
the work ethic). As a result, the model appears to be more 
easily sold and accepted than other concepts. Since pub- 
lication of the journal article, the Balanced Approach has 
been adopted as the official mission for juvenile justice 
in several states and numerous local community super- 
vision agencies and has been discussed extensively as a 
model for juvenile corrections by other national advocacy 
groups (e.g., Barton & Streit, 1991).’ 

Unfortunately, the strong “marketing” value of the 
Balanced Approach has its negative side for those who 


view these principles as a new way of doing business 
in juvenile justice. The temptation is often great for 
agencies to adopt an approach with such broad public 
appeal without consideration of the implications of its 
objectives for new policy and practice. As a trainer and 
technical assistance consultant working with courts 
and other juvenile justice agencies wishing to improve 
restitution practices and initiate youth employment 
alternatives, I have had the opportunity to observe “up 
close” implementation of the Balanced Approach in 
several jurisdictions across the country in the past 2 
or 8 years.” Unfortunately, on numerous occasions I 
have wondered if some of the practitioners and policy- 
makers who claim to have adopted the Balanced Ap- 
proach in their agencies are talking about the same 
set of concepts outlined in the Maloney and Armstrong 
statements. While the Balanced Approach authors 
clearly call for fundamental changes in juvenile com- 
munity supervision, a number of agencies seem to 
have adopted the symbols of this mission statement 
without making the substantive modifications in staff- 
ing, resource allocation, sanctioning, and supervision 
policy and practice implied. 


Who is “Unbalanced” and How Are “Balanced” 
Systems Different? 


Even the best researchers would be hard-pressed to 
find many juvenile justice administrators willing to ad- 
mit, even in an anonymous survey, that they support 
“unbalanced” systems and do not believe in community 
protection, holding offenders accountable to victims, or 
trying to increase offender competency. One would have 
to look harder still, however, to find concrete examples 
of the practices advocated by the Balanced Approach in 
most community supervision units. 

Fortunately, a few probation departments or compo- 
nents of supervision units do provide promising, positive 
examples of these practices. Combining work experience 
and restorative justice sanctions for young offenders, 
programs and supervision units in parts of Oregon and 
selected jurisdictions of a few other states like Massa- 
chusetts, California, and Pennsylvania seem to stand 
apart from traditional juvenile probation in the priority 
being given to competency development and account- 
ability outcomes (Bazemore, 1991). Further, by carefully 
“programming” offenders’ free time in the community 
using close adult supervision, often in group settings, 
these community-based programs ensure public protec- 
tion in ways not possible using standard casework pro- 
bation approaches and without use of incarceration 
(Klein, 1991). These agencies are also unique in the way 
the three Balanced Approach principles are operational- 
ized in new activities for probation. 

Observing the probation or community supervision 
process in these locales, one would typically see youth 
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actively involved with adult supervisors in productive 
work projects with clear value to the community while 
earning money to pay back their victims (and some to 
keep) Jenkins, 1988; Mosier, 1988). One would be less 
likely to observe delinquent clients passively receiving 
counseling or being reprimanded by probation officers 
for failing to obey rules of supervision. Observing staff 
in juvenile justice agencies that have adopted the 
Balanced Approach, one would be less likely to find 
caseworkers sitting behind desks completing court 
paperwork or admonishing young offenders about cur- 
fews missed, office visits missed, or violations of other 
standard court rules unrelated to the objectives of the 
Balanced Approach. Rather, one would see these 
adults working with young offenders on community 
projects supported by local businesses and other pub- 
lic agencies (Bazemore, 1991), perhaps meeting with 
an offender and his victim to arrive at a fair restitution 
settlement, or working with an employer group and 
civic organization to develop new work experience and 
educational opportunities for offenders. When a youth 
in these departments has violated community super- 
vision by committing a new offense or is failing to 
comply with requirements as agreed (e.g., has been 
absent from a work crew or failed to make a restitution 
payment), a “progressive response system” gives staff 
in these agencies a variety of options for intermediate 
sanctions without the use of confinement (and also 
provides for positive incentives for youth doing well). 

At their best, these Balanced Approach programs pre- 
sent to the public a new image of offenders and a new 
image of the juvenile justice system. Most have at least 
begun to create new roles for community supervision 
workers and to reallocate resources to support new 
sanctioning and supervision activities which operation- 
alize the external (community) and internal (agency) 
message of the mission statement. Generally, one would 
not have difficulty recognizing differences between these 
agencies and traditional supervision units in their as- 
sumptions about offenders, the role of community super- 
vision, and desirable supervision activities. Further, one 
would not be likely to hear “accountability” used to mean 
punishment rather than restoring victims, “competency” 
development confused with treatment/services, or com- 
munity protection used as a codeword for incarceration.* 
The specific sanctions, supervision techniques, and 
services offered by these programs and agencies give 
concrete meaning to (operationalize) accountability, pub- 
lic safety, and competency objectives and highlight the 
contrast between the Balanced Approach and current 
practices of most surveillance and traditional treat- 
ment/services-oriented community supervision ap- 
proaches. 


More commonly, however, state and local juvenile jus- 
tice agencies claiming to have adopted the Balanced Ap- 
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proach often look scarcely different in their approach 
to sanctioning and supervision practices than any 
traditional probation department. My first hint of the 
scope of misunderstanding about the Balanced Ap- 
proach came in 1989 at a training workshop on resti- 
tution and offender employment in which a senior 
administrator in a large juvenile corrections system 
announced that her agency had been “doing the Bal- 
anced Approach for the last five years.” At the time 
that agency held some 9,500 youths in secure facilities 
and appeared to be doing little in the way of getting 
victims of these youths reimbursed for the harm done 
to them. Could it be that this system was somewhat 
“out of balance” and had become tilted drastically in 
the direction of community protection to the detriment 
of accountability and competency development? 

Another disappointment came in my own state soon 
after I began working with a group developing training 
curricula on the Balanced Approach in delinquency case 
management (Florida adopted the Balanced Approach 
in 1989 as the official mission for juvenile community 
control, now called case management). It was disheart- 
ening in one of the first curriculum design meetings to 
hear one of the better senior supervisors say that in his 
view the Balanced Approach “has not been a problem 
because I just tell my counselors to take all the things 
they've been doing all along with their cases and group 
them under some new ‘laundry lists’ (i.e., competency 
development, accountability, and public safety).” Later, 
I found examples of predispositional reports which listed 
“submit to daily urine screen” as a competency devel- 
opment objective and “obey curfew” as an account- 
ability objective. To be fair, juvenile justice staff I have 
met are in fact dedicated to providing positive alterna- 
tives to the youth they supervise and are generally 
sensitive to victims’ needs; most also remain enthusias- 
tic and are committed to the Balanced Approach. And 
Florida is definitely not alone in the problem of pouring 
old wine into the new Balanced Approach bottles; most 
states and jurisdictions I have visited have their own 
“laundry lists.” 

Most probation departments, for example, now en- 
dorse the restorative sanctions required for account- 
ability. But while judges have learned to regularly order 
restitution and service hours (often in inappropriate 
amounts not linked to the harm caused by the actions of 
the offender), they have often done little to ensure that 
youth have the means and supervision to complete these 
orders. Accountability or restorative justice gets low 
priority when it comes to resource allocation, and most 
probation departments still struggle to collect even to- 
ken restitution and feel burdened with monitoring com- 
munity service placements (Bazemore, 1992). 

Competency development, though envisioned by the 
Balanced Approach authors as a way to ensure that 
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youth caught up in the juvenile justice system begin 
to take on positive, productive roles in the community 
(Maloney, Romig, & Armstrong, 1988, p. 7), seems to 
have been interpreted by some simply as a call for 
more treatment or services. While the Balanced Ap- 
proach certainly presumes that youths will be as- 
sessed and receive services as needed for identified 
problems such as drug abuse and family dysfunction, 
competency development must go beyond simply cor- 
recting problems (as is the mandate of the traditional 
treatment agenda). Competency development as an 
outcome must be assessed not by the number of coun- 
seling sessions or even remedial classes attended by 
an offender (one sometimes wonders if these activities 
address the competency needs of the offender or the 
counselor and remedial teacher) but by measurable 
gains in social skills, productive contributions to the 
community, and successful experiences in learning to 
work with others in meaningful roles.* These are 
clearly problems in conceptualization and operation- 
alization of (or failure to operationalize) the Balanced 
Approach. If the Balanced Approach is to have any 
chance of getting community supervision beyond 
“business as usual,” advocates must clarify what out- 
comes are in fact intended by the three objectives, how 
these outcomes are to be measured, and what activi- 
ties are most likely to get us there.® Otherwise we can 
expect to continue to see probation officers recom- 
mending curfews to help youth be more “accountable” 
and probation officers measuring competency im- 
provement by the number of times a client attended a 
couseling session. Such clarification is necessary even 
if it means—and it undoubtedly will—losing the sup- 
port of some who really do view accountability as 
locking up thousands of offenders. Through this proc- 
ess, Balanced Approach advocates will also gain new 
allies (who may have opposed the approach because 
they thought accountability meant punishment). 
Operationalization of Balanced Approach objectives is 
an issue that can be addressed through training and 
dialogue which may lead to refined strategies for imple- 
mentation and the development of new and creative 
ways of achieving the three objectives. When its key 
principles are operationalized well, the Balanced Ap- 
proach, like any good mission statement, sets forth clear 
and practical objectives for offenders and signals staff 
that these objectives should receive priority. Good opera- 
tionalization, however, does not change priorities, de- 
velop resources, or reallocate existing resources. 
Acommon fundamental problem with mission state- 
ments as a tool in achieving agency reform is who they 
target for change. That is, when they go beyond sym- 
bols and public relations, mission statements often 
seem to address client outcomes only—and at best are 
interpreted as applicable primarily to the behavior 


and practice of line staff. Thus, narrowly interpreted, the 
Balanced Approach states general offender outcomes to be 
achieved and sets forth new activities as requirements for 
successful completion of supervision. More broadly viewed 
however, the Balanced Approach demands changes in the 
activities and priorities of agency managers and the com- 
munity—as well as offenders and staff. 

Thus, recommendations for implementing the Bal- 
anced Approach which follow below primarily address 
the responsibilities of juvenile justice administrators. 
These recommendations assume that the Balanced Ap- 
proach is significantly different in the vision it suggests 
for juvenile justice and implies both internal changes in 
organizational priorities as well as changes in external 
relationships between juvenile justice agencies and com- 
munity institutions. To ensure that this revolutionary 
conceptualization leads tc real change, however, manag- 
ers must take deliberate steps to direct or redirect re- 
sources and alter incentive structures to support the new 
activities required by the Balanced Approach. They must 
also proactively engage the community in ways not 
common in juvenile justice agencies in the past. 


Mission Statements and Internal Change 


It is easy for chief probation officers and other juve- 
nile justice managers to issue directives. Certain ac- 
tivities presumed to increase competency, for example, 
may be required of offenders on community supervi- 
sion, and staff may be directed to develop checklists to 
ensure that these activities are assigned and moni- 
tored. It is more difficult, however, for managers in 
casework-driven departments to allocate time for staff 
to develop new competency-building activities and 
programs for offenders. It is relatively easy for man- 
agers to say that restitution will be ordered/recom- 
mended for every offender with an identifiable victim. 
It is more difficult to allow staff time to work with 
youth and the community to ensure that restitution is 
paid and even more difficult (and necessary) for man- 
agers to persuade employers and other agencies to 
help develop work options for offenders who do not 
have a source of income for victim payment. While it 
is not difficult for managers to encourage staff to take 
actions necessary to meet Balanced Approach objec- 
tives, developing incentives for staff members who 
demonstrate success in these efforts (e.g., to link staff 
members’ evaluations to number of employers they 
convince to agree to hire young offenders, number of 
their cases who completed restitution orders, or crea- 
tivity in developing new means of supervising more 
serious offenders in the community) requires more 
initiative and leadership. 

The problem of mission statements as a tool for 
reform, in other words, is bigger than inappropriate 
staff “laundry lists” for offenders. Even well-crafted 
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mission statements like the Balanced Approach will 
not result in real change unless and until agency 
managers are willing to set internal priorities which 
support new objectives. If operationalization has been 
carefully thought through, this should mean realloca- 
tion of resources and new reward structures which 
support new programs and practices. 

It should also mean deemphasizing some other tra- 
ditional activities and practices which do nothing to 
achieve the new objectives. For example, a wide array 
of what have become “boilerplate” sanctions and re- 
quirements of court orders such as curfews, office 
visits, and other activities vaguely associated with 
surveillance, as well as a standard list of traditional 
treatment activities (e.g, counseling), are often man- 
dated for every youth on community supervision. If 
such tasks do not clearly relate to Balanced Approach 
objectives, however, they—as well as purely punitive 
requirements—should no longer be the responsibility 
of probation staff (and in fact may need to be discour- 
aged). In place of many of these traditional activities, 
managers serious about the Balanced Approach 
should develop new programs, activities, and staff 
positions more consistent with accountability, compe- 
tency development, and community protection. Could 
an employment or work experience project be substi- 
tuted for new caseworker positions or a counseling 
program? While ending or deemphasizing traditional 
practices in probation and justice agencies generally 
may result in hurt feelings of some staff and disap- 
pointed contracting agencies, few major changes have 
been brought about without some organizational dis- 
ruption and risk-taking. And generally speaking, 
managers do not need to adopt a new mission like the 
Balanced Approach if traditional practices are work- 
ing so well that they cannot be sacrificed. 


Although such choices may not always be necessary, 
most agency directors will recognize from a workload 
perspective that they will not get something for noth- 
ing from staff. For most probation employees, being 
asked to develop jobs, begin cultural competency 
groups, or set up a rational system for collecting res- 
titution is likely to provoke resistance unless there are 
cutbacks in (or elimination of) requirements for office 
visits, curfew checks, and various paperwork tasks. 
Further, even in a climate of unlimited funding, too 
many services and supervision activities may serve to 
confuse staff (not to mention youth and the commu- 
nity) about what the real priorities are. The beauty of 
the Balanced Approach is its simplicity in guiding staff 
members about how they should prioritize activities 
in a limited time schedule and reassuring them that 
their performance will be evaluated on how well they 
meet the specified objectives. If probation and parole 
professionals attend to the tasks of getting clients to 
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make measurable advances in competency, assist 
them in being accountable to their victims, and ensure 
that they do not engage in behaviors that threaten 
public safety, they have already accomplished far more 
than ever occurs in most departments oriented toward 
the casework model. The Balanced Approach should 
not be diluted by grafting new objectives and activities 
onto existing practices. 

These limitations do not imply that the Balanced 
Approach abandons pursuit of rehabilitative outcomes 
in juvenile justice in favor of narrowly legalistic or 
technocratic models of justice administration. Rather 
it assumes, based on some rather sound theory and 
research in criminology (see note 1), that pursuing 
activities that foster accountability and competency 
development should have a higher likelihood of keep- 
ing offenders from coming back to the juvenile justice 
system or becoming involved in adult crime than the 
surveillance and treatment services activities pre- 
scribed in the past (Maloney, Romig, & Armstrong, 
1988, pp. 2-11). Further, in the emphasis on commu- 
nity outreach, capacity building, and partnerships, the 
approach actually may expand the impact of the juve- 
nile justice system in exchange for less emphasis on 
traditional treatment service tasks. 


Mission Statements and External Change 


The second set of recommendations for using the 
Balanced Approach mission statement to bring about 
reform in community supervision practices concerns 
the external audience of the statement, the commu- 
nity. Externally, an important message of the Bal- 
anced Approach to the public is that juvenile probation 
(and juvenile justice generally) cannot be “all things to 
all people”; while juvenile justice is capable of meeting 
some objectives well (e.g., ensuring that youths pay 
restitution and make gains in measurable competen- 
cies), it cannot do everything (cure the psychological 
problems of every offender; reduce recidivism). The 
agency director must take action on this front as well 
to ensure that this and other messages of the Balanced 
Approach are delivered to the community. Equally 
important, managers must ensure that changes occur 
in the agency's responsiveness to community needs 
and, likewise, get community institutions to begin to 
recognize their responsibility for and some ownership 
of the delinquency problem. 

Juvenile justice administrators often complain that 
they have few options in creatively addressing Bal- 
anced Approach outcomes. Managers frequently in- 
sist, for example, that competency development is 
difficult because of limited justice system influence on 
schools, employers, and most community agencies. 
Administrators are right in insisting that juvenile 
justice alone can’t do much about helping youth de- 


velop a legitimate identity when, by virtue of being 
there, youth under court supervision are defined as 
“bad kids.” Competency development requires creat- 
ing new roles and opportunities for at-risk and delin- 
quent youth in the world of work, education, and the 
community (Pearl, Grant, & Wenk, 1978). 

Administrators are wrong, however, in assuming 
that they have no influence with these socializing 
institutions. Many educators and employers, for ex- 
ample, recognize their own self-interest in finding new 
ways to engage youth in productive activity that can 
lead to skill development, increases in learning, and 
general interest in education and conventional activi- 
ties. Further, most can identify with the goals of ac- 
countability and public protection and will often be 
able to provide creative input and assistance in achiev- 
ing these objectives. Those juvenile justice adminis- 
trators who have been successful in operationalizing 
the Balanced Approach principles have in fact taken 
on new leadership and entrepreneurial roles in reach- 
ing out to businesses, educators, and directors of a 
range of agencies—not limited to youth service organi- 
zations (e.g., public works agencies, civic and conser- 
vation groups). By asking for their participation in 
new partnerships for youth development and commu- 
nity revitalization (Bazemore, 1991, pp. 35-36), juve- 
nile justice managers begin to play a capacity-building 
and educative role in local communities (Jenkins, 
1992). 

While relaying the initial message that juvenile 
justice cannot be the sole service provider for at-risk 
youth, managers can also affirm that they should not 
be limited to this role—{nor should youth, who can also 
be viewed as a community resource, be limited to the 
role of “service recipient”). This is not an appeal for 
managers to become cold, non-nurturing bureaucrats; 
rather the intent is to suggest that the Balanced 
Approach demands involvement of the “socializing 
institutions” (e.g., schools, work) and that this involve- 
ment demands that managers play a proactive role 
(cf., Radin & Benton, 1988, p. 29). 

What real “clout” do agency managers have beyond 
the simply educative and collaborative roles suggested 
above? First, juvenile justice administrators often con- 
trol large budgets that include contracts for services 
ranging from construction to drug treatment to food 
preparation. Through this “power of the purse,” man- 
agers might, for example, require that treatment serv- 
ice providers adhere to performance-based objectives 
consistent with competency development or develop 
ways to engage youth they serve in decisionmaking 
and/or community service activities. Others have sug- 
gested that juvenile department directors could even 
require (or recommend) that food and maintenance 
service contractors agree to train and hire certain 


MISSION STATEMENTS AND REFORM 


69 


numbers of young offenders (Jenkins, 1992). Juvenile 
justice administrators could also negotiate agree- 
ments with school officials to support certain of their 
policies and initiatives in return for agreements to 
offer academic credit for juveniles on community su- 
pervision who successfully complete educative, con- 
servation, service, or civic improvement projects. 

Finally, managers need to be aware that operation- 
alization and implementation of the Balanced Ap- 
proach need not occur in an information and 
organizational vacuum. Assuming adherence to some 
basic principles and general clarity about what activi- 
ties do not represent the Balanced Approach, it should 
be understood that exact implementation of Balanced 
Approach objectives should be largely a local decision 
based on the unique resources and needs of individual 
communities (Maloney, Romig, & Armstrong, 1988, 
pp. 13-19). Thus, the first guideline is to turn to 
community leaders for ideas about how they see com- 
petency development, accountability, and public pro- 
tection objectives being actualized given the local 
environment. Specifically, civic, public agency, and 
business leaders could be asked what work and service 
activities in the community might allow for youth 
involvement (Bazemore, 1991, pp. 36-37). 

Second, to develop activities intended to provide 
youth with a sense of competency and an under- 
standing of accountabilty, adults need to ask young 
people themselves. In a real sense, youth are more 
qualified than we are to tell us what activities they 
and other young people will be likely to take seriously; 
simply providing this input to juvenile justice practi- 
tioners in planning activities may itself provide the 
first chance for many youth to demonstrate compe- 
tency in an activity valued by others. 

Finally, agency managers should be aware that de- 
linquency theory and research can often be brought to 
bear in the sanctioning and supervision activities cho- 
sen to operationalize the Balanced Approach. Rather 
than arbitrarily grouping activities under the heading 
of competency development, for example, managers 
might consult control theory (e.g., Hirschi, 1968) and 
the positive youth development literature (e.g., Polk 
& Kobrin, 1972; Pearl, Grant, & Wenck, 1978) for 
guidance in chosing activities that might be expected 
to strengthen “bonds” to conventional peers and 
adults. Viewed as more than an academic exercise, 
application of theory and research can also aid man- 
agers in eliminating services and activities that may 
be expected to have little influence on Balanced Ap- 
proach objectives and can help in linking each activity 
to an expected performance outcome. 

In summary, the Balanced Approach articulates a 
clear and distinctive vision and a new mission for 
community supervision of juvenile offenders and for 
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juvenile justice generally. While some have assumed that 
this conceptualization is merely a restatement or reaf- 
firmation of the traditional treatment mission of the juve- 
nile court or an attempt to merge this perspective with 
punitive sentiments of the past decade, I have argued that 
understanding and consistent operationalization of Bal- 
anced Approach objectives will clearly distinguish agen- 
cies utilizing this approach from those who continue in the 
traditional vein. At once comprehensive in scope and also 
restrictive in the specific objectives implied for juvenile 
probation, the Balanced Approach as a mission statement 
can also send a strong internal and external message 
about what should and should not be expected of commu- 
nity supervision. The challenge for managers wishing to 
use the Balanced Approach as a mission statement for 
juvenile justice reform is to ensure that adoption of the 
objectives of this statement are translated into action by 
rethinking internal priorities and the relationship be- 
tween juvenile justice and community organizations. 


NOTES 


lAlthough the linkage is seldom explicitly stated, most of the ideas 
in the Balanced Approach are firmly grounded in criminological, 
criminal justice, and youth development theory. Competency develop- 
ment as a requirement for normal growth has been a major emphasis 
in the social-psychological literature generally and cuts across several 
theoretical traditions in criminology including strain, social control, 
social learning, and labeling theory. Developing a sense of competency 
is certainly linked, for example, to the “bond” to legitimate society and 
commitment to conformity posited as essential te avoidance of delin- 
quent behavior in control or containment theory (Hirschi, 1968; Polk 
& Kobrin, 1972). Accountability, though addressing the needs of 
victims and restorative justice, demands that offenders make amends 
and also has strong implications for rehabilitation and reduced recidi- 
vism (Galaway & Hudson, 1990; Schneider, 1986). Recent discussions 
emphasize the need for “healing” between victims, offenders, and the 
community (Zehr, 1990). Finally, prescriptions for community protec- 
tion in the Balanced Approach are grounded in a body of literature in 
criminal justice spanning the past two decades which encourages 
development and use of graduated, intermediate community-based 
alternatives to use of incarceration which ensure public safety through 
careful structuring of offenders’ time (Klein, 1991; Petersilia & Turner, 
1990). Thus, unlike many new juvenile justice interventions of the past 
two decades—especially popular fad programs such as “Scared 
Straight” and boot camps—the Balanced Approach has both a theo- 
retical and research basis (see Maloney, Romig, & Armstrong, 1988, 
pp. 37-46, for a review of some of the research pertinent to the Balanced 
Approach). 


*This experience occurred over several years as co-director of 
OJJDP’s Restitution Education, Specialized Training and Technical 
Assistance (RESTTA) program and later as curriculum development 
specialist with Florida’s Department of Health and Rehabilitative 
Services through Florida Atlantic University. 


5The operational meaning of accountability, for example, is clarified 
in a number of works on restitution and restorative justice sanctions 
(Schneider, 1985; Bazemore, 1992), while competency development is 
distinguished from treatment as an active, productive enterprise in 
which offenders develop skills through productive meaningful work 
(Bazemore, 1991). Even a cursory reading of the Balanced Approach 
authors’ discussion of community protection should make clear that 
their view of public safety envisions a wide variety of creative inter- 
mediate sanctions (and positive incentives) with confinement as a last 
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resort (Maloney, Romig, & Armstrong, 1988, pp. 28-35; see also 
Klein, 1991). 


‘While a competency development focus, like the accountability 
objective, in no way prohibits provision of treatment or services as 
required, the assumption that all youth need to be “treated” (and 
failure to identify and build on existing competencies of young offend- 
ers) has done much to divert attention and resources away from 
developing alternative ways for young people to enhance and demon- 
strate existing competencies. Where traditional treatment models 
assume an offender whose problems and deficiencies demand only 
services and guidance, a competency development approach assumes 
that most offenders are capable of some healthy, productive activity 
given access to conventional roles and experiences. 


5It should be noted that Armstrong, Maloney, and Romig have made 
a good start in this direction in the two articles referenced here. Some 
of their statements need to be further clarified to avoid misunder- 
standing with additional emphasis placed on distinguishing Balanced 
Approach sanctioning and supervision practice from traditional com- 
munity supervision of juvenile offenders. 
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Looking at the Law 
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Assistant General Counsel, Administrative Office of the United States Courts 


Counting the Days: When Does Community 
Supervision Start and Stop? 


NDER THE Sentencing Reform Act of 1984, 

it is relatively easy to determine when proba- 

tion and supervised release begin. However, 
it is more difficult to determine what interrupts or 
“tolls” the running of a probation or supervised re- 
lease term and by what method and for how long the 
court retains jurisdiction over the term. To add to 
the confusion, some of the “rules” are the same for 
probation as for supervised release, but others differ 
depending on the type of community supervision. 
Further, there are important differences between 
“old” law and “new” law concerning the running of 
supervision terms. While this topic is quite technical, 
the issues are of real practical concern—miscounting 
the days can mean losing jurisdiction over a violent 
felon or inadvertently incarcerating an offender 
whose term has expired. Tolling questions are among 
the most frequently asked by probation officers of 
the General Counsel’s Office. This article will at- 
tempt to outline the major rules as to when the two 
types of community supervision, probation and su- 
pervised release, begin and end. 


Beginnings 

Section 3564(a) of title 18 of the United States Code 
provides that a probation term commences on the day 
that the sentence of probation is imposed, unless oth- 
erwise ordered by the court. This sets forth a clear 
starting date for the commencement of probation 
when the sentencing court is silent on this issue, but 
allows the court flexibility to set a different commence- 
ment date. An example of when a short delay in the 
beginning of probation may be desirable is when pro- 
bation includes a condition that the offender reside in 
a community confinement facility and the court 
wishes to provide the offender with a period of time to 
set his affairs in order before abiding by this condition. 
Under “old” law there was a presumption, rather than 
an explicit statutory provision, that probation com- 
menced immediately unless the court ordered other- 
wise. 


The current probation statue at section 3564(b) also 
explicitly provides that terms of probation run concur- 
rently with each other whether imposed at the same 
or at different times. The legislative history to this 
section, which was added by the Sentencing Reform 
Act of 1984, shows that Congress intentionally 
amended prior law and practice. See S. Rep. No. 98- 


225, 98th Cong., 1st Sess. 94 (1983), reprinted in 1984 
U.S. Code Cong. Admin. News 3182 (hereinafter Sen- 
ate Report). Under old section 3651, probation terms 
could be ordered to run consecutively so long as the 
combined term did not exceed 5 years, although some 
courts had held that probation terms could run con- 
secutively and exceed a combined total of 5 years if the 
terms were imposed by different Federal courts. Al- 
though the legislative history does not explicitly pro- 
vide the reason for the change, one rational 
explanation for it is that the purposes of a probation 
sentence should be attainable in a 5-year period. 

Another significant change made by the Sentencing 
Reform Act of 1984 regarding the running of a proba- 
tion term is that probation is prohibited in a case 
where an offender has been sentenced at the same 
time to a term of imprisonment. See 18 U.S.C. § 
3561(a)(3). Under old law in a multicount case, proba- 
tion could be ordered to run consecutively with a term 
of imprisonment. The reason Congress gave for this 
change was that imprisonment followed by commu- 
nity supervision could be achieved with more precision 
by a term of imprisonment followed by supervised 
release. See Senate Report at 89. 

Pursuant to 18 U.S.C. § 3624(e) supervised release 
begins on the day the offender is released from impris- 
onment and runs concurrently with any other term of 
community supervision for another offense.’ As will be 
discussed below, supervised release does not run while 
an offender is incarcerated for a term of imprisonment 
of 30 days or more in connection with a conviction for 
another offense. Thus, a supervised release term 
would not begin if a person were released to a detainer 
that results in the service of imprisonment of more 
than 30 days as a result of a conviction. As explained 
in more detail below, if the detainer is for pretrial 
detention, rather than a conviction, it may be neces- 
sary to await the outcome of the criminal proceeding 
to determine the point at which the supervised release 
term begins. Of course, under old law community 
supervision following imprisonment was usually gov- 
erned by the parole and mandatory release provisions 
(18 U.S.C. § 4201 et seq. and 18 U.S.C. § 4161 et seq.) 
with supervision commencing at the parole date 
granted by the Parole Commission or by operation of 
the good time laws. 


Interruptions 


Section 3564(b) of title 18 of the United States Code 
provides for the tolling of probation. This section 
states that “a term of probation does not run while the 
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defendant is imprisoned in connection with a convic- 
tion for a Federal, State, or local crime unless the 
imprisonment is for a period of less than thirty con- 
secutive days.” Section 3624(e) provides for the tolling 
of supervised release in an identical manner. These 
are the only statutory sections on that point, and thus, 
imprisonment for 30 consecutive days or more is the 
only way in which I can say with confidence a proba- 
tion or supervised release term would be tolled. 

Neither section 3564(b) nor section 3624(e) include 
a requirement that a warrant be issued to notify a 
probationer or supervised releasee of the tolling of the 
term, but they appear to suggest that tolling would be 
the automatic result of the incarceration. Mere issu- 
ance of a warrant, even under prior law, was not 
sufficient alone to toll a probation term. Instead, case 
law under the old law held that the probation term was 
tolled for wrongful acts of the probationer that made 
him unavailable for probation supervision—usually 
the wrongful acts involved imprisonment for another 
offense or absconding. For a discussion of these cases, 
see “Looking at the Law,” 51 Federal Probation 75 
(March 1987). Under the old law, warrant issuance 
was not always necessary to begin the tolling period 
so long as some type of notice of revocation was pro- 
vided when possible. See United States v. Schimmel, 
950 F.2d 482 (7th Cir. 1991), cert. denied, _U.S.__, 
112 S.Ct. 1575 (1992). Warrant issuance was not with- 
out importance, but often served to mark the point at 
which tolling began and provide notice of the violation. 

In many instances, a warrant will be requested at 
the time of incarceration as the incarceration is the 
result of misconduct that constitutes a violation of 
supervision. However, where incarceration is the re- 
sult of criminal conduct committed prior to the term 
of community supervision, no action for revocation 
may be sought and no warrant issued. In such a 
situation, it would be a good practice to notify the 
releasee of the tolling of the term to ensure that there 
is no misunderstanding as to whether the term of 
community supervision is running during incarcera- 
tion. For example, where a defendant is sentenced to 
5 years on supervision (either probation or supervised 
release) and after service of 2 years on supervision is 
incarcerated for 1 year for an offense that occurred 
prior to the term of supervision, the offender would 
have 3 years left to serve once he was released from 
the 1-year term. 

Neither the statute nor the legislative history illu- 
minates what is meant by imprisonment “in connec- 
tion with a conviction.” At a minimum, this provision 
means imprisonment as a result of a conviction. Ad- 
ministrative detention, such as an Immigration and 
Naturalization Service detainer that does not result 
in a conviction, would not toll the term of supervision. 
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However, it could be argued that pretrial detention in 
connection with what later turns out to be a conviction 
would toll the term. Whether a conviction will result 
from the charges that led to pretrial detention can only 
be determined after the conviction. This is not helpful 
in a case where an individual remains in pretrial 
detention until after the expiration of the term of 
community supervision. Since it is impossible to deter- 
mine at the point when the term is to expire whether 
or not the pretrial detention will result in a conviction 
for 30 days or more, I do not think such detention tolls 
the term. 

In a situation in which an offender on supervision is in 
pretrial detention for a new offens* and is convicted for 
that offense within the term of supervision, then the 
supervision term tolls for the entire period of pretrial 
detention and imprisonment so long as the combined 
total of time spent in pretrial detention and imprison- 
ment for the conviction is at least 30 consecutive days. 

What effect absconding will have on the running of 
a probation or supervised release term is as yet unan- 
swered. Neither prior nor current statutes address 
this issue. Under prior law there were many cases that 
held that the probation term did not run when the 
probationer made himself unavailable for supervision 
by absconding. See “Looking at the Law,” supra. Under 
current law there simply are no cases on this point. It 
is our firm opinion that it would be irrational to have 
a probationer’s or supervised releasee’s term “run” 
while an individual has run away. This would be a 
blanket invitation to abscond to avoid the conditions 
of release, a ridiculous result that we do not believe 
was intended by Congress. Even in the case of super- 
vision under the now repealed Youth Corrections Act, 
which required at 18 U.S.C. § 5017(c) that a 6-year 
sentence run uninterrupted, courts held that abscond- 
ing tolls the running of the term. See Henrique v. 
United States Marshal, 653 F.2d 1317 (9th Cir. 1981), 
cert. denied, 455 U.S. 950 (1982); Caballery v. United 
States Parole Commission, 673 F.2d 43 (2d Cir.), cert. 
denied, 457 U.S. 1136 (1982). 

However, without any case law directly on this point 
or a statutory provision or even legislative history, 
there is no certainty as to how courts will treat such 
cases. In absconder cases, I recommend that the pro- 
bation officer inform the court as soon as possible that 
the offender has absconded, request a warrant, and 
suggest that the court issue an order that the term be 
tolled. Once the individual is arrested on the warrant, 
the probation officer should request that the court go 
forward with revocation proceedings and ask that the 
court rule on the question of the running of the term 
while an absconder. 

Since we have no statute or case law clearly indicat- 
ing whether absconding tolls a term at all, it is difficult 
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to say with confidence at what point tolling would in 
fact begin. However, given the general rule from old 
law that a term is tolled when an offender makes 
himself unavailable for supervision, a rule could be 
extrapolated that the supervision term tolls from the 
date the offender absconded. See Henrique v. United 
States Marshals, supra, at 13822. 
Endings 

There are at least four ways a term of probation or 
supervised release can end—expiration of the term, 
early termination, extension of the term, or revoca- 
tion. In a typical case, supervision simply expires after 
the releasee has served the required amount of time 
on supervision. However, both the probation and su- 
pervised release statutes allow for early termination 
of supervision, generally after service of at least 1 year, 
if such action is warranted by the releasee’s conduct 
and the interests of justice. See 18 U.S.C. §§ 3564(c) 
and 3583(e)(1). Similarly, if less than the maximum 
term of supervision was imposed probation and super- 
vised release terms can be extended. See 18 U.S.C. §§ 
3564(d) and 3583(e)(2). Early termination and exten- 
sion of both probation and supervised release must be 
performed in accordance with the procedures set out 
in Fed. R. Crim. P. 32.1. 

Probation and supervised release can be revoked for 
a violation of a condition of release during the term of 
supervision. See 18 U.S.C. §§ 3565(a) and 3583(e)(3). 
But can supervision be revoked after the expiration of 
the term for misconduct that occurred during the 
term? Currently the answer is yes for probation and 
no for supervised release. While it appears that no 
warrant is necessary to toll a probation term while an 
individual is incarcerated for 30 days or more, to 
preserve jurisdiction to delay revocation for a reason- 
able period after the expiration of a probation term for 
a violation that occurred within the term, a warrant 
or summons must be issued within the term. See 18 
U.S.C. § 3565(c). This is a change from prior law in two 
ways. Under old 18 U.S.C. § 3653, a warrant for a 
violation occurring within the probation term could 
issue, not only within the probation term, but also 
within the maximum probation period (5 years). Also, 
as noted above, under prior law a warrant was not 
always necessary to preserve jurisdiction to revoke if 
the offender had made himself unavailable for super- 
vision. Under the current law, to preserve jurisdiction 
to revoke after the probation term has expired, a 
warrant or summons must be issued within the term. 

Unlike the situation for probation, there is no statu- 
tory provision that allows for revocation of supervised 
release after expiration of the supervised release term. 
The absence of a provision for delayed revocation of 
supervised release may have been an oversight by 


Congress when it amended the supervised release 
provision at 18 U.S.C. § 3583(e) to allow for revoca- 
tion. However, it may be a policy decision by Congress 
that, given that supervised release, unlike probation, 
is an addition to a term of imprisonment that has 
already been served in full and intended in large 
measure to be a period for offenders to reintegrate into 
the community, notions of finality dictate that revoca- 
tion must take place within the term of supervision. 
(For a discussion of the background to the supervised 
release provisions and genesis of the present revoca- 
tion provisions, see “Looking at the Law,” 56 Federal 
Probation 73 (March 1992).) 

Whatever the reason, the absence of statutory 
authority, particularly in contrast to the probation 
provision that explicitly (but in a somewhat limited 
manner) provides such authority, strongly suggests to 
me that revocation must be completed within the 
supervised release term. I advise, therefore, that in 
cases where there is an alleged violation of supervised 
release, revocation proceedings take place within the 
term of supervision. Sometimes this will entail holding 
a revocation hearing prior to the resolution of new 
criminal charges. Of course, since there is no case law 
on this point, probation officers should bring this ju- 
risdictional question to their courts for resolution 
prior to expiration of the supervised release term. 
Relief from the problem of rushing to revocation to 
avoid expiration of a supervised release term may be 
on the way as this year’s crime bill (fate still unknown) 
contains a provision that would amend section 3583 to 
allow for a deiay in revocation for a reasonable period 
after expiration if a warrant or summons was issued 
within the term for a violation that occurred within 
the term. 


The Parole Commission has detailed regulations 
and procedures on the issuance of warrants, holding 
warrants in abeyance, and placing warrants as detain- 
ers against releasees who are in pretrial detention or 
imprisoned for a new conviction. See, e.g., 28 C.F.R. § 
2.44. No similar regulations exist for probation or 
supervised release violations. Concerns regarding 
warrant or summons issuance and execution usually 
arise when a releasee is charged with a new crime that 
occurred while on supervision, and the court wants to 
wait for the resolution of the charges before proceeding 
with revocation. To delay revocation for a reasonable 
time after expiration of a probation term, the court can 
issue either a warrant or a summons. Of course, either 
a warrant or summons are available options for revo- 
cation of probation or supervised release that takes 
place within the term. The warrant option is prefer- 
able either when the court wishes to take the offender 
into custody as soon as possible because the offender is 
dangerous or likely to abscond, or when the offender is in 
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pretrial detention on the new offense and the court 
wishes to issue a warrant and place it as a detainer to 
ensure that the offender is not released into the com- 
munity. In other situations, for instance where new 
charges are pending against a nonviolent stable of- 
fender and the court wishes to await the outcome of 
the new charges, a summons rather than a warrant 
held in abeyance is probably the most effective option. 
This notifies the offender that once the new charges 
are resolved, proceedings will take place regarding 
supervision conditions. As noted above, with super- 
vised release, care should be taken to alert the court 
that there is no statutory authorization to delay revo- 
cation until after expiration of the term. 

Asa final word of caution, note that, although revocation 
in probation cases can be delayed until after conclusion of 
the probation term if the warrant or summons is properly 
issued, section 3565(c) limits that delay to “any period 
reasonably necessary for adjudication.” “Reasonably nec- 
essary” is not defined, but if prior law is any indication, all 
circumstances will be considered to determine reasonable- 
ness, and care should be taken to move forward with cases 
as quickly as possible to avoid any unreasonable delay. 

Another variation on this theme is whether supervision 
can be revoked for misconduct that occurs prior to the 
commencement of the term. Again, the answer is yes for 
probation and no for supervised release. Under old law, 
all circuits that considered this issue agreed that proba- 
tion could be revoked for preprobation misconduct. For 
a discussion of these cases, see “Looking at the Law,” 52 
Federal Probation 69 (March 1988). Generally, the rea- 
soning on which this principle was based was that pro- 
bation was granted upon a finding that an individual 
could benefit from community supervision in lieu of 
imprisonment and that the court should be permitted to 
reevaluate that finding in light of any misconduct that 
occurred prior to the beginning of the probation period. 
The current revocation provision at 18 U.S.C. § 3565 
appears to codify this case law by permitting the court 
to revoke probation if a “defendant violates a condition 
of probation at any time prior to the expiration or termi- 
nation of the term of probation.” (Emphasis added.) I 
know of no cases actually decided on the new law provi- 
sion, but there are several old law cases which discuss 
current section 3565 in dicta and suggest that under this 
provision, probation can be revoked for preprobation 
misconduct. United States v. Camarata, 828 F.2d 974, 
981 n.13 (3d Cir. 1987),cert. denied, 484 U.S. 1069 (1988); 
United States v. Yancey, 827 F.2d 83, 87-88 (7th Cir. 
1987), cert. denied, 485 U.S. 967 (1988); United States v. 
Veatch, 792 F.2d 48, 51 (3d Cir.), cert. denied, 479 U.S. 
933 (1986). 

As discussed in “Looking at the Law,” 56 Federal 
Probation 73 (March 1992), resentencing upon revoca- 
tion for violation of probation, whether for misconduct 
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that occurred prior to the term or during the term, is 
generally limited to the guideline range applicable at 
the original sentencing. See United States v. Boyd, 961 
F.2d 434 (8d Cir.), petition for cert. filed, No. 92-5136 
(July 13, 1992); United States v. Williams, 961 F.2d 
1185 (5th Cir. 1992); United States v. Maltais, 961 F.2d 
1485 (10th Cir. 1992) in addition to the cases cited in 
“Looking at the Law,” id. at 73-74. 

There is no similar statutory provision and, of course, 
no historical precedent for allowing revocation of super- 
vised release for misconduct that occurred prior to the 
beginning of the term. Moreover, supervised release, 
unlike probation, is not imposed as an alternative to 
imprisonment upon a finding that an offender will bene- 
fit from community release. Instead, supervised release 
follows completion of the full term of imprisonment and 
is intended to provide a transition from prison. Thus, the 
rationale for revoking probation for prerelease miscon- 
duct does not extend to this type of release. In my 
opinion, revocation is limited to misconduct that occurs 
within the supervised release term. 

Since March 1992, when I reported in this column 
that there was a split in the circuits regarding whether 
a term of supervised release could be imposed follow- 
ing revocation of supervised release, the Fourth Cir- 
cuit in United States v. Cooper, 962 F.2d 339 (1992), 
has agreed with the Ninth and Fifth Circuits that 
there is no authority for imposition of a term of super- 
vised release following revocation of supervised re- 
lease. As previously reported, the Tenth Circuit has 
held the other way. 


Conclusion 


Counting the days of a term of probation or super- 
vised release seldom involves major constitutional 
issues or even major issues of sentencing reform. 
While Congress appears to have intended certain fine 
tuning of the tolling provision in the 1984 amend- 
ments, other matters have stayed the same as under 
old law, such as the preference for concurrent terms of 
supervision, and still others are left unclear, such as 
how to treat absconding. On most of these issues, the 
courts have yet to rule, and if prior law is any guide, 
rulings on these rather technical matters may be slow 
in coming. Until that case law does develop or Con- 
gress fills in some of the blanks, the above guidance 
on how to read the statutes may be of help. When there 
is uncertainty as to how to properly administer a term 
of supervision, care should be taken to identify the 
precise issue for the court and seek a ruling. 


NOTE 


1Section 3624(e) spells out that supervised release is to run 
concurrently with “any Federal, State, or local term of probation 
or supervised release or parole for another offense to which the 
person is subject or becomes subject during the term of supervised 
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release.” (Emphasis added.) This provision does not explicitly 
address how a term of supervised release is to run with a term of 
probation, supervised release, or parole imposed for the same 
offense. I cannot think of an instance in which a term of super- 
vised release and probation would be imposed for the same 
offense, because as noted above, section 3561(aX(3) precludes 
imposition of probation when a term of imprisonment is imposed 
and supervised release always follows a term of imprisonment. 
Similarly, supervised release, with one notable exception, is not 
imposed on a parolable offense because supervised release is part 
of the sentencing reform package that abolished parole. However, 


for certain parolable drug offenses that occurred between Octo- 
ber 27, 1986, and November 1, 1987, the Supreme Court in 
Gozlon-Peretz v. United States,__U.S.__, 111 S. Ct. 840 (1991), 
held that supervised release, not special parole, was to be im- 
posed. A joint memorandum dated July 8, 1991, from the Director 
of the Administrative Office of the United States Courts and the 
Chairman of the United States Parole Commission advised that, 
in such cases, supervised release was to run consecutively to the 
parole term as the supervised release was imposed in the same 
case rather than in “another” case as provided for in section 
3624(e). 
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JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“Domestic Drug Interdiction Operations: 
Finding the Balance,” by Sandra Guerra (Winter 
1992). War on Drugs is a slogan behind which lurks a 
dreadful array of incursions affecting innocent indi- 
viduals. The tendency to declare war on a variety of 
domestic ills, ranging from physical diseases to forms 
of poverty, probably received its greatest impetus after 
the awesome victory achieved by this country in the 
Second World War. In that war, there was great har- 
mony, and everyone was expected to make sacrifices. 
Those sacrifices were rewarded with triumph, and 
there was little inclination to quibble about individual 
rights. For example, few balked at the wholesale in- 
ternment of citizens of Japanese descent. War is a 
dirty business, and the effect of imposing a war men- 
tality onto the national drug problem is an increase in 
some dirty dealings. The author of this article, who is 
a law professor with experience as a prosecutor, care- 
fully examines the changing practices of law enforce- 
ment as the War on Drugs is fought. Her examination 
is pursued mainly through a critical analysis of several 
U.S. Supreme Court cases and decisions. What she 
reports is likely to be most disturbing to those con- 
cerned with preserving individual liberty as defined 
by the U. S. Constitution. 


The key observation made by the author is that the 
Supreme Court has developed a regulatory model of 
policing similar to that used to regulate certain indus- 
tries. She states: 


The Supreme Court has given virtually free reign to the police in 
conducting drug interdiction operations by upholding the consti- 
tutionality of every new method it has reviewed. In order to do 
so, the Court has adapted the jurisprudence applicable to admin- 
istrative search cases to the drug industry. While the Court’s 
newest cases upholding drug interdiction operations can most 
obviously be faulted for doing violence to Fourth Amendment 
jurisprudence, an equally important net effect of the cases is to 
remove the Supreme Court from its former role in maintaining 
the proper balance of interests between the vigorous enforcement 
of criminal laws and the protection of individual civil liberties. 


Ironically, it was the liberal Warren Court, which 
produced the administrative search case (Camara v. 
Municipal Court), that led to the series of decisions 
upholding “virtually every case involving systematic 
police questioning of people as to whom they have no 
individualized suspicion of wrongdoing.” 
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The author analyzes a number of recent drug inter- 
diction operations approved by the Supreme Court. 
She also points out that the Court, apparently caught 
up in the zeal of the War on Drugs, has even suggested 
some innovative interdiction techniques to the police. 
Much of the drug interdiction operations approved by 
the Court involve people in travel status. Using secret 
drug courier profiles, police now readily interrogate 
airport travelers and people in automobiles. Even 
without the basis of profiles, police frequently sweep 
entire busloads of people more or less at random. 
These police investigations use an inquisitorial ap- 
proach wherein people are asked certain questions 
and may be requested to voluntarily submit to a search 
of their persons or their belongings. There is an im- 
plicit assumption of guilt in these operations, and a 
frequent goal of the police is to obtain consent to a 
search. It is a Hobson’s choice for most people because 
refusal to submit to questioning or a search is sure to 
arouse police suspicion and will likely lead to further 
police action. Indeed, the author reports a case of a 
black woman whose refusals to submit to questioning 
or a search ultimately led to her case winding up in 
Fedcra! court despite her protest of racism. Most peo- 
ple will consent to a search even when told that they 
have the right to refuse. Police rely on the expectation 
that even people carrying contraband will consent to 
a search (otherwise, the drug interdiction operation 
would make little sense). 

The author reviews other drug interdiction opera- 
tions such as roadblocks and neighborhood dragnets. 
These, too, are criticized for their threat to individual 
constitutional liberties. She explains the support that 
the Federal Drug Enforcement Agency provides to 
local law enforcement (paying overtime costs, provid- 
ing “buy” money, etc.) and also comments on the ability 
of police to generate their own monies through sei- 
zures allowed by law. (This reviewer would add the 
circumstance, recently reported in Florida, where po- 
lice confiscate money from travelers without an arrest 
or charges being made in the cases.) It would seem that 
police have a clear monetary stake in their drug inter- 
diction operations. 

There are several obvious dysfunctions in the cur- 
rent drug interdiction operations. Foremost, perhaps, 
are the personal costs to innocent individuals, people 
not responsible for the drug problem, who suffer losses 
of privacy, liberty, dignity, and security. The police 
themselves suffer from diminished public support as 
they engage in inquisitorial practices. There is even a 
comparatively narrow dysfunction ensuing from dis- 
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rupted transportation. The author reports an incident 
in New York where a routine roadblock on a bridge 
caused a backup of thousands of cars and a transpor- 
tation delay of more than 4 hours. 

It is observed that a very large segment of the 
population is willing to sacrifice some liberties and 
suffer inconvenience for the sake of winning the War 
on Drugs. However, the author finds that most of the 
drug interdiction operations are not productive. For 
example, in a case before the Fourth Circuit Court of 
Appeals, it was noted that in a sweep of 100 buses, 
seven arrests were made. If only 5 to 10 persons were 
questioned in each bus, the success rate would range 
between 1.4 percent and 0.7 percent. The police defend 
the low success rates by saying that roadblocks, bus 
sweeps, etc., may deter people from trafficking in 
drugs. There are, as yet, no empirical data to prove a 
level of deterrent effect. 

Finally, the author argues for seeking alternatives 
to some of the more intrusive interdiction operations. 
She discusses alternatives such as drug-sniffing dogs 
and community-oriented policing. Alas, although 
community-oriented policing has generally been 
warmly supported by the public, there have been criti- 
cisms of it being used as a guise for intelligence gath- 
ering to support drug interdiction operations. It’s a 
dirty business, all right, and we seem to be in a war 
where everyone loses. 

“Gender Bias in Juvenile Justice Processing: 
Implications of the JJDP Act,” by Donna M. 
Bishop and Charles E. Frazier (Winter 1992). 
There are probably only a few of us left who still wince 
a bit when the word gender is used as a replacement 
for the word sex. The primary meaning of the word 
gender relates to a grammatical concept which encom- 
passes the neuter gender as well as male and female 
genders. Thus, the currently fashionable practice of 
using the word gender, instead of the word sex, carries 
the implied caveat that one should not expect the 
usual triad which would include neuter. The word 
gender rarely is used to replace the word sex in the 
physical sciences, such as biology, and one is led to 
consider what underlies the popularity of the word 
gender among social scientists. Presumably, social 
scientists use the word gender to refer to socially 
definable sex roles. Even with that somewhat tauto- 
logical distinction, the precise unit of measure re- 
mains sex rather than gender, and there is the 
question of whether the quantitative research re- 
ported in this article would appear more objective or 
less objective if the phrase sex differences were chosen 
over the phrase gender bias as a focus. 

Criminologists have, for many years, observed sex- 
ual differentials in the way young people are processed 
in the juvenile justice system. Past studies have shown 


REVIEWS OF PROFESSIONAL PERIODICALS 77 


that males were more likely to be drawn through the 
system than females if an offense involved aggressive 
behavior against a person or property. Females were 
more likely to be processed for behaviors involving 
sexual promiscuity. In other words, there appeared to 
be a double standard wherein there was a reluctance 
(some called it a kind of chivalry) to prosecute females 
and subject them to the rigors of detention, etc., pro- 
vided some sort of sexual misconduct was not involved. 
Males, on the other hand, were accorded a high degree 
of tolerance for the kind of sexual misconduct which 
would likely place the female in jeopardy within the 
juvenile justice system. Put another way, males were 
found more likely to be processed where delinquency 
was involved whereas females were more likely to be 
processed where status offenses were involved. De- 
pending on one’s point of view, it might appear that 
the unequal treatment benefited females, at least in 
terms of overall numbers feeling the full impact of 
juvenile justice. 

The authors point out that recent studies have be- 
gun to show that there is little, if any, difference in the 
way males and females are treated in the juvenile 
justice system. There are at least three possible expla- 
nations for this. One explanation has to do with so- 
ciocultural changes; notably, the feminist movement 
with its strong egalitarian thrust. Another explana- 
tion relates to the Juvenile Justice and Delinquency 
Prevention Act of 1974. That act, which prohibits any 
sort of incarceration of status offenders, makes it 
difficult for juvenile justice officials “to practice differ- 
entially protectionist policies toward female status 
offenders.” 

A third explanation lies in the possibility that no 
significant changes have occurred in the treatment of 
males and females “but that differential treatment is 
hidden in one or more ways.” Among these ways is the 
redefining of many status offenses as “criminal-type 
offenses in order to render girls eligible for the kinds 
of protectionist sanctions which had traditionally been 
applied.” Another way is for the juvenile courts to 
exercise their contempt power more often against fe- 
male status offenders. The exercise of a court’s con- 
tempt power has often subverted the prohibition 
against incarceration of status offenders. 

Data for the research reported in this article were 
obtained from the total population of cases referred to 
the juvenile justice system in Florida between Janu- 
ary 1, 1985, and December 31, 1987. Five dependent 
variables were examined for delinquency cases and 
three for status offenses. All dependent variables were 
encoded dichotomously and included: intake screen- 
ing; detention status; court referral; adjudication; and 
judicial disposition. Among the independent variables 
examined were: age, sex (gender), and race; offense 
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seriousness; contempt status; prior record; and case 
processing outcomes (i.e., the effect of decisions made 
earlier in processing on subsequent processing out- 
comes). 

The research findings are complex. The authors 
state: “. .. we have found that, when referred to the 
system for criminal type offenses, male delinquents 
are substantially more likely than females (1) to be 
recommended for formal processing (prosecution) by 
intake officials, (2) to be petitioned to the court by 
prosecutors for adjudicetion, (8) to be detained in 
secure facilities until adjudication, and (4) to receive 
judicial dispositions (sentences) that involve incar- 
ceration or similar liberty constraints.” The authors 
conclude this to be “... consistent with the pattern of 
gender bias in the juvenile justice system’s handling 
of delinquents that has been documented in the litera- 
ture over several decades.” 

In regard to status offense cases, it was found that 
although females were somewhat more likely than 
males to be referred for status offenses, “. . . they had 
approximately the same probability as males of being 
adjudicated dependent and returned to their natural 
homes.” Thus, females do not seem to suffer harsher 
treatment than comparable males when it comes to 
status offenses even though males continue to be 
treated more harshly when it comes to criminal-type 
offenses. 

Where the authors do find a “striking and dramatic” 
differential adverse to females, is in contempt cases. 
They conclude that “. . . considerable gender bias 
remains in the handling of repeat status offenders.” 
Females referred for contempt are more likely to be 
petitioned to court than males referred for contempt, 
and females found in contempt “. . . are much more 
likely than their male counterparts to be sentenced to 
a period of up to six months’ incarceration in secure 
detention facilities.” 


CRIME AND DELINQUENCY 


Reviewed by CHARLES L. STEARNS 


The explosive increase in incarceration and the con- 
comitant construction of new prisons is causing atten- 
tion to focus on the nature, importance, and 
functioning of communities among both criminal jus- 
tice researchers and practitioners. The articles in this 
special issue of Crime and Delinquency are dedicated 
to improved understanding of communities in rela- 
tionship to the correctional system and ultimately to 
the resolution of problems growing out of competing 
interests. 


“The Modern Prison as Total Institution? Pub- 
lic Perception Versus Objective Reality,” by 
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Keith Farrington (January 1992). In this insight- 
ful article by Keith Farrington, an illuminating analy- 
sis is provided on the American cultural myth that the 
prison is a “total institution” that protects the commu- 
nity from the social disorder of criminals by totally 
segregating them and managing their lives. Instead, 
what is found is a relatively stable network of trans- 
actions and relationships which connects the prison 
institution, its immediate host community, and society 
more generally. 

This article discusses the reasons why contempo- 
rary prisons are not more effectively separated from 
the larger social world in which they are situated. The 
following factors play a significant role in the status of 
contemporary prisons: (1) current American attitudes 
about crime and prisons; (2) the state of existing 
construction technology; (8) the costs involved in 
building and administering these facilities; (4) logical 
flaws in the very notion itself; (5) contradictions be- 
tween this brand of penal organization and core 
American values; and (6) the systemic and interre- 
lated nature of contemporary society and the degree 
of fit between prison structures and current American 
correctional philosophy. 

For all the above reasons, the modern prison is not 
separate, isolated, or autonomous; rather, it is inte- 
grated and interconnected. Yet the image of the insti- 
tution as a total institution continues even though the 
reality does not closely coincide with that image due 
to several factors such as the historical perspective of 
American corrections, the fact that most Americans 
know very little about prison life, that there is a social 
psychological functionality to the idea, and it has 
appealing logic and a rational, reasoned humane pun- 
ishing element. 

Finally, there are dysfunctional consequences of the 
myth of prisons as total institutions. Since prisons are 
not total institutions, they cannot remove the criminal 
element totally from our midst, they cannot protect 
society on any long-term basis, and they cannot reha- 
bilitate in any systemic way. Possibly, we need to reject 
the notion of the prison as a total institution and 
adjust our thinking and behavior accordingly. 

“Doing Good and Looking Bad: A Case Study of 
Prison/Community Relations,” By Katherine A. 
Carlson (January 1992). Locating new prisons and 
the impact of the interrelationships of prisons and 
their host communities is the focus of this article by 
Katherine Carlson. Using data from her study of 
prison impacts on a rural Washington State commu- 
nity, she illustrates general sources of disruptive 
prison community interactions. Even though the de- 
clining prosperity of many local economies has created 
a more receptive climate for siting new prisons, the 
economic advantages to the communities are offset by 


REVIEWS OF PROFESSIONAL PERIODICALS 79 


resident attitudes which frequently are incongruent 
with what seems to be the largely beneficial effects of 
having a prison. There are numerous explanations for 
this, but we need look no further than siting proce- 
dures, prison operations, and public relations proc- 
esses to identify good reasons for bad relationships. 

Specific examples are used to illustrate the forma- 
tion and deterioration of prison/community relation- 
ships. Siting, the process of selecting where to locate 
a prison, serves as a starting point for prison/commu- 
nity relationships. Since community support comes 
from the conclusion that benefits outweigh deficits, 
the avenues of honest dialogue must be facilitated. 
Next, there must be a clear understanding of the role 
and rights both of residents and corrections. Conflict- 
ing premises that extend to every facet of institutional 
organization must be addressed and appropriate com- 
promises made. 

The effects of these usual practices on relationships 
are specifically illustrated as they apply to Clallam 
Bay, but have prototypicality value since they are 
common to corrections/community relations. 

It is concluded that Clallam Bay presents a situation 
in which the predominant impacts of the prison on the 
community have been generally positive but the rela- 
tionship is nonetheless frequently negative. If there is 
to be partnership between prison locales and their 
institutions, this knowledge of each others’ premises 
should be acquired by both residents and repre- 
sentatives of corrections. Amore careful assessment of 
residents’ expectations and fears and their community 
context and realization would do much to facilitate 
positive prison/community relationships. 

“Locating Prisons: Open Versus Closed Ap- 
proaches to Siting,” by Dale K. Sechrest (Janu- 
ary 1992). Selecting a prison location, or siting, 
presents potential problems for all concerned, and 
with prison population and construction rapidly in- 
creasing, attention needs be given to the methods and 
processes employed in site selection. This article takes 
the position that the best approach to locating any type 
of facility that is deemed undesirable to a community 
is to gain the approval of its citizens. 

Research on prison siting places the problems in 
three contexts: Fear, economic anxieties, and civic 
pride. The safety and security of the local population 
is a frequent concern of the communities being consid- 
ered for prisons. Statistically, measures such as crime 
rates, drug use, property value changes, etc., revealed 
few negatives, and most useful information was pro- 
vided to assist officials in securing adequate sites for 
prisons and jails. Research shows also few negative 
economic consequences from placing a correctional 
facility in a community, and there was no decline in 
property values or depreciation in the inflation rate of 


property. Conclusions on the economic impact were 
essentially positive. Most importantly, when residents 
were informed about the facility’s positive contribu- 
tion to the local economy, they generally took a more 
favorable view of the facility. Studies regarding civic 
pride yielded that the quality of life and safety had not 
declined. 

Because objective measures of the impact of prisons 
did not indicate significant problems and often showed 
benefits to the community, the major problem was how 
best to approach communities with respect to the 
acceptance of a new facility. 

Three specific methods for siting are addressed. 
They are predesignation, open, and closed. Regarding 
the process, available research indicates that predes- 
ignation of sites may be a preferable approach. What- 
ever the process used to site prisons, corrections 
officials must learn how to identify communities 
where citizens are amenable to the location of prisons 
and where the goals of the department can be met. 
More study is suggested in order to determine optimal 
locations where communities can best absorb correc- 
tional facilities. 


BRITISH JOURNAL OF 
CRIMINOLOGY 


Reviewed by JAMES M. SCHLOETTER 


“Quantitative and Qualitative Changes in 
Crime in the U.S.S.R.,” by Gennady V. Dashkov 
(Spring 1992). As a result of Perestroika, extensive 
social, political, and economic changes swept over the 
entire U.S.S.R. Among these changes are the amount 
and structure of crime. Early in Perestroika, crime 
levels tended to be low, but as the years progressed, 
crime increased at a rapid pace. In 1988, the total 
number of crimes committed in the U.S.S.R. was 
1,876,223, while in 1990, the number went up to 
2,786,606. 

The author notes that while crime levels per capita 
are lower in the U.S.S.R. than in other countries such 
as the United States, the Federal Republic of Ger- 


many, England, and France, it is the rate of growth in 


crime that is of grave concern. The author reviewed 
the type of crimes being committed and noticed a 
considerable growth in violent crimes such as homi- 
cides, assaults, rapes, robberies, and violent hooligan- 
ism. Soviet criminologists believe that there will 
continue to be an increase in crime in their country 
until at least 1995, but this growth will probably be 
due to property crimes. 

The author studied the structure of crimes and 
noted that violent crime in the U.S.S.R. has a predomi- 
nantly domestic nature and is characterized by audac- 
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ity, aggressiveness, sophistication, and cruelty. The 
author also found trends which suggest that there is 
a greater disrespect for the law now than there was 
even just a few short years ago and that the rate of 
recidivism has risen sharply. The level of recidivism is 
striking among violent offenders and is particularly 
rampant among the unemployed. 

In spite of the extensive deterioration in the situ- 
ation with respect to violent crime, less serious crimes 
continue to dominate. The author points out that there 
has been a marked decline in depenalization, com- 
bined with a relaxation of penal sanctions and a 
growth in the use of diversion, which has resulted in 
75 percent of convicted offenders not being deprived of 
their liberty. Presently, there is ongoing discussion 
among criminal justice practitioners in the U.S.S.R., 
of the issues of crime and just punishment. 

Another area of grave concern is the rise in juvenile 
delinquency. In some regions, criminal gangs are being 
formed, and these have contributed to the growth in 
violent crime, especially street crimes and crimes in 
public places. Some of the ethnic youth movements are 
closely connected with criminal behavior, and many 
offenses are commited while a youth is under the 
influence of alcohol or drugs. 

In the overall structure of crime in the U.S.S.R., the 
author notes that property crimes tend to dominate. 
Thefts of property constitute nearly 50 percent of all 
reported crime. 

Over the course of the last few years, approximately 
3,000 criminal groups showing features typical of or- 
ganized crime groups have been exposed. Most pick- 
pockets, residential burglars, racketeers, gang 
members, and embezzlers are professional criminals. 
This criminal subculture plays an important role in 
the “reproduction” of crime, and the work of the crimi- 
nal groups is strongly specialized and coordinated. 
The author does point out that the criminal groups in 
the U.S.S.R. are unlike the Mafia in Western nations, 
as there is less corruption, and the size of the criminal 
groups is smaller. Since some Russian enterprises 
have succeeded in the international market, organized 
criminals in the U.S.S.R. and their “colleagues” abroad 
have started communicating with one another more 
frequently. Because of this connection, the author be- 
lieves that better coordination between Russian crimi- 
nologists and their foreign counterparts in crime 
prevention and control deserves serious attention. 

The author concludes that to determine the strategy 
and tactics for crime prevention in the U.S.S.R., it 
seems important to study the international experi- 
ence. Many forms and methods of the commission of 
crime are similar to those dealt with in foreign crimi- 
nology over the years. The author closes his study with 
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a call for international cooperation in the area of law 
enforcement in the U.S.S.R., as the decline of crime in 
that country will have positive impact upon the rest of 
the world. 

“An Assessment of the Attitudes Toward Crime 
Among Professionals in the Criminal Justice 
System,” by Generos Ortet-Fabregat and Jorge 
Perez (Spring 1992). The authors’ premise was that 
attitudes towards crime held by professionals in the 
criminal justice system seem to be relevant to the 
implementation of crime control measures and prison 
reform programs. To study this, the authors con- 
structed two studies to compare the attitudes, preven- 
tion, and treatment of crime from a professional’s 
viewpoint. 

The authors began their study by focusing on the 
belief that crime prevention and prisoner rehabilita- 
tion goals depend in great part on the performance of 
professionals in the criminal justice system. To this 
end, two related studies were carried out. The first was 
to develop a scale of attitudes toward crime, and the 
second was to administer the created scale to profes- 
sionals in the criminal justice system. 

The major purpose of study 1 was to develop a scale 
of attitudes toward crime comprising three inde- 
pendent scales: causes, prevention, and treatment of 
crime. The sample for study 1 consisted of 382 univer- 
sity students, 107 male, 275 female. The results from 
this aspect of the study were that two main dimen- 
sions were found: 1) hereditary and individual causes, 
comprised of items related to genetics, fate, and men- 
tal illness, as well as the lack of strict rules of social 
control, were often causes of criminal behavior; and 2) 
social and environmental causes, related to economics, 


learning, or educational factors, would lead an individ- 


ual to commit crimes. In relation to the prevention of 
crime, two main factors were found. These were la- 
beled coercive prevention and social intervention pre- 
vention. The first one involved items related to fear of 
detention, severe punishments, and strict law enforce- 
ment, while the second factor was composed of items 
related to crime prevention through the intervention 
of social agents, youth institutions, and community 
centers directed at helping young people at high risk. 

In study 2, the scales which were developed in study 
1 were given to a variety of law enforcement profes- 
sionals including rehabilitation workers, correctional 
officers, law enforcement officers, and judges. The 
results of the study showed that the scales used to 
measure the attitudes toward crime were validated 
and that the professionals studied suggest that they 
believe that rehabilitation and implementation of al- 
ternative measures to classsical imprisonment are 
desirable goals. 
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JOURNAL ARTICLES ON 
ALCOHOLISM ISSUES 


Reviewed by EDWARD M. READ 


“Alcohol Use and Abuse (Some Findings from 
the National Adolescent Student Health Sur- 
vey),” Alcohol Health and Research World, by 
Michael Windle (Vol.15, No.1, 1991). This was a 
major survey conducted by several organizations 
working in conjunction with the National Institute on 
Drug Abuse, the Office of Disease Prevention and 
Health Promotion, and the Public Health Service. The 
data were collected during 1987, and the survey sam- 
ple represented a wide cross-section of students in the 
United States, a total of 11,400 subjects. Eighth-grade 
students represented the junior high school popula- 
tion, and tenth graders the senior high school sample. 
Tenth graders were chosen over 12th graders to lessen 
the impact of school dropouts on the estimates. 

The author highlights the findings as follows. Many 
adolescents have used alcohol in their lifetime (75.9 
percent of 8th graders and 87.3 percent of 10th grad- 
ers). There were no major differences between male 
and female students; that is, it appears sex differences 
are diminishing in terms of lifetime use. However, it 
was notable that fewer black students have used alco- 
hol than white or Hispanics. Black students represent 
the largest percentage of abstainers both across grade 
level and gender groups. Between students in the 8th 
grade and those in the 10th, there were clear-cut 
trends toward increasing alcohol consumption. More 
10th graders were drinking, and they were doing it 
more frequently. With regard to combined alcohol and 
drug use, among 10th grade students alone, more 
males were combining than females. The earlier a 
child uses alcohol, the earlier he/she will manifest 
problems and/or become more intensely involved with 
alcohol. Survey questions asked students to indicate 
the grade in which they first tried alcohol (not just a 
sip). These responses were then compared to the heavy 
(five or more consecutive drinks during past 2 weeks) 
and nonheavy drinkers. As suspected, heavy drinking 
10th graders had an earlier onset of first alcohol use. 
Heavy drinkers were likely to have consumed their 
first drink in grades 4-8. The prevalence of the com- 
bined use of alcohol and other drugs was quite high 
across the gender, racial, and ethnic groups. It may 
therefore be a prognosticator for subsequent serious 
problems. 


This article serves to point out the widespread use 
of alcohol and other drugs by junior and high school 
students. Heaving drinking, as defined above, tended 
to hover around 24 percent for both males and females. 


These are helpful figures, if not disturbing to those of 
us interested in prevention and education. Parents 
and schools will need to open their eyes and design 
sophisticated intervention programs. 

“Incidence of Bulimia in Substance Misusing 
Women in Residential Treatment,” Interna- 
tional Journal of the Addictions, by Steven Wal- 
fish, David E. Stenmark, Denise Sarco, J.Steven 
Shealy, and Anton M. Krone (Vol.27, No. 4, 1992). 
As readers know, bulimia is an illness characterized 
by bouts of gross overeating usually followed by self- 
induced vomiting. Accurate statistics on the preva- 
lence of this disease have not been easy to establish. 
According to the authors of this study, some have 
suggested it is a serious public health problem that 
has only recently been recognized. On the other hand, 
some researchers suggest that the prevalence rate has 
generally been overinflated. A conservative estimate 
would hold around 1 to 2 percent of the general popu- 
lation with most victims being young females. 

The authors cite several prior studies in which the 
role of alcohol and/or drug abuse was examined in 
relationship to the incidence of bulimia. Only one such 
study looked at the incidence of bulimia in those iden- 
tified as substance misusers. Our authors wanted to 
expand upon this group by focusing on the presence of 
bulimia in a sample of women entering a residential 
treatment program for alcoholism or drug addiction. 
The subjects studied were 100 consecutive adult fe- 
males who presented themselves for voluntary treat- 
ment of alcohol or drug dependence during 1988-89. 
The treatment center itself was a typical 30-day-for 
profit residential setting based upon the principles of 
Alcoholics Anonymous and Narcotics Anonymous. 
Self-report checklists were utilized, based upon the 
DSM-III-R criteria for bulimia. 

The results were interesting. For the entire sample 
of drug-dependent women, 14 percent were also iden- 
tified as bulimic. Not only were there more bulimics 
among this drug-dependent population, but there 
were also differences according to the drug of choice. 
The highest incidence is for the cocaine-dependent 
woman, followed by alcoholics. Also interesting is the 
fact that of the 12 percent of subjects who were black, 
none of them were diagnosed as bulimic. 

The authors use these data to highlight several 
important caveats within the field of addictions. It is 
“naive” to expect persons to have single addictions “in 
a world where substance misuse is so prevalent.” A 
combination of addictions is probably the norm as 
opposed to the exception. Others have pointed out the 
tendency to “trigger” relapse by engaging in other 
addictive behavior. This being the case, it is essential 
that treatment staff treats both conditions (e.g., co- 
caine addiction and the bulimia). 


Fe 
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FAMILIES IN SOCIETY 


Reviewed by KATHERINE VAN WORMER 


“Case Management in Alcohol and Drug Treat- 
ment: Improving Client Outcomes," by W.P. Sul- 
livan, J.L. Wolk, and D.J. Hartmann (April 1992). 
This article argues that case management should com- 
plement traditional alcoholism/drug treatment. Acase 
management approach is recommended which focuses 
on community functioning and social rehabilitation. 
One of the goals of case management is to help indi- 
viduals reduce stress or improve their coping with 
stress. Otherwise, stressful situations can trigger the 
desire to return to the use of alcohol and drugs. A 
strong focus on the client’s strengths is recommended. 

In short, posttreatment factors are extremely impor- 
tant in preventing relapse. These include employ- 
ment, residual stability, family environment, and 
stress. 

“Group Treatment for Sexually Abused Girls: 
Evaluating Outcome,” by D. Hiebert-Murphey, 
R.V. DeLuca, and M. Runtz (April 1992). This 
article evaluates group treatment effectiveness in a 
short-term group for 7 to 9-year-old girls who had been 
sexually abused. Parent-report and self-report measures 
were used to assess therapeutic change. The key find- 
ing of this study is that group treatment significantly 
decreases problem behaviors. 

“Parental Perception of the Authority of Pub- 
lic Child Welfare Caseworkers,” by W. Diorio 
(April 1992). In a rare and highly relevant presenta- 
tion, this article examines the subjective reality of 
losing children through official intervention. Moving 
excerpts are presented of interviews with parents 
receiving mandatory protective services intervention. 
How does it feel to have a child taken away because of 
a perceived deficiency in care? How is the power of 
child welfare authorities experienced? How are legal 
mechanisms defined? These are among the questions 
that are considered in this analysis. 

A strong case is made by the author that casework- 
ers realize the consequences of the use and abuse of 
their authority. Legitimate client dissent and resistance 
should not be disregarded. 

This article puts the reader in the client’s world, a 
world characterized by a daily struggle to make sense 
of or control what is happening to the parents’ lives 
and family and preoccupation with the agency’s awe- 
some power to remove and to return children to the 
home. Sense of powerlessness, isolation, and shame 
are the predictable responses by the allegedly abusive 
or neglectful parent. Workers in the field require an 
understanding of the reactions of involuntary clients 
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to the authority and power of public child welfare 
workers. 

“Improving Service Delivery to High-Risk 
Families: Home-based Practice,” by V. Hodges 
and B. Blythe (May 1992). This article examines the 
advantages of home-based practice with high-risk 
children and families. Home-based practice is chosen 
for several reasons: enhanced assessment opportuni- 
ties, the uncovering of environmental factors contrib- 
uting to the situation, and the effectiveness of teaching 
survival skills within the home reality. Aserious draw- 
back that requires further study is the risk of personal 
injury to the practitioner. Exposure to cigarette smok- 
ing is a related problem. 

Because home-based practice is carried out in a less 
structured setting and in a family setting that may be 
unfamiliar to the worker, it is important to develop 
and refine skills in diplomatic assertiveness, organi- 
zation and planning, and personal and professional 
flexibility. Stimuli in the home may hinder family 
communication. An example is a blaring TV set or 
radio. The worker needs to communicate any reactions 
to the bombardment of stimuli to the clients. In short, 
successful home-based practice requires flexibility, the 
ability to adapt easily to the unexpected. 

“Involving Families in Programs for Pregnant 
Adolescents: Practices and Obstacles,” by S. 
Hanson (May 1992). Described in this article is a 
program for pregnant and parenting teenagers. Data 
for the study were obtained from a mail survey of 
program directors, supervisors, line workers, and 
evaluators in more than 50 Adolescent Family Life- 
funded programs. 

Areview of the research reveals that most pregnant 
and parenting teenagers live with their families who 
provide them with material and psychological sup- 
port. The normal family processes, however, are se- 
verely stressed by the pregnancy. 

Results of the study indicate that a majority of 
programs do not involve families in intake, program, 
and discharge activities. Programs with more minor- 
ity line workers and supervisors involve families in 
their programs better than do programs with fewer 
minority representatives. The conclusion of the article 
is that service-delivery efforts should attempt to 
strengthen and not blame the family system. 


The June 1992 special issue is devoted to multicul- 
tural practice, intercultural misunderstandings that 
hinder communication between the practitioner and 
the client. I have chosen to summarize at length one 
article which aptly grasps the cultural diversity of 
families in treatment. 

“Intergenerational Relationships across Cul- 
tures,” by P. Hines, N. Garcia-Preto, M. McGold- 
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brick, R. Almeida, and S. Weltman (June 1992). 
This article provides a detailed overview of ethnic and 
cultural issues for clinical work with African Ameri- 
can, Hispanic, Irish, Asian Indian, and Jewish clients. 
That human behavior cannot be understood properly 
in isolation from the context in which an individual is 
embedded, is a major theme of this article. Kin ties 
and obligations and gender roles are defined differ- 
ently by various cultures. 

For African American families, the legacy of slavery 
and oppression is a common bond. Family members 
are expected to reach out and help others in need. The 
elderly are held in reverence. Therapists should avoid 
suggesting that clients focus on their own needs. 

In Hispanic families, women are expected to assume 
caretaking roles. Becoming martyrs gives them spe- 
cial status. Women are considered morally superior to 
men and therefore capable of enduring the suffering 
inflicted by men. Fathers, who are authoritarians but 
who offer financial support, are often perceived as 
lacking understanding. The task here for the therapist 
is to help individuals connect to the extended family 
for support. 

In Irish families, intergenerational boundaries are 
strongly maintained. The Irish tend to focus more on 
their children’s conformity to rules than on other as- 
pects of their child’s development. The Irish are em- 
barrassed in front of family members who know about 
their problems. The typical Irish solution to a problem 
is distancing—pretend it isn’t there. The advice is to 
interview the generations separately for best results. 

With Asian Indian families, family-centered deci- 
sions take priority over individual preferences. Older 
men assume decision-making authority over all mem- 
bers of the family. Younger women are socialized by 
their mothers and sisters to idealize the role of 
“mother-to-be.” Men and their mothers are at the 
center of the Asian Indian family system. Gentle and 
respectful persistence will facilitate engagement of 
the family. 

Jewish children receive a great deal of attention. 
Grown children often make efforts to break away from 
enmeshed family entanglements. Seeking expert opin- 
ions, Jewish families are amenable to treatment al- 
though they might be less amenable to change. 

Therapists should seek to be informed about the 
minority groups with which they work. 


THE PRETRIAL REPORTER 
Reviewed by GEORGE F’. MORIARTY, JR. 


“Should the release/detention decision be entrusted 
to the private sector?” Not surprisingly, the Pretrial 
Services Resource Center in “Commercial Bail Bond- 


ing and the Pretrial Release System: Are We Heading 
Forward or Moving Backward?” issues a resounding 
“no” to the question posed in this special insert for the 
April 1992 issue. Why pose the question? Because, as 
the author notes: 
Having suffered a decline in the past 30 years, the commercial 
bail bonding industry, which once dominated the pretrial release 
process throughout the country, is attempting to capitalize on the 
current trend toward privatization. The commercial bail bonding 
industry claims that it can offer effective pretrial release services 
at no cost to the taxpayer. Moreover, it can do so without sacri- 
ficing the safety of the public or adding to the jail population. 


The article includes a brief history of the beginning 
of commercial bail bonding in the U.S., as well as a 
perspective on the efforts over the years to curtail, or 
ban, its use. The presumption in favor of nonfinancial 
release written into many statutes, and the develop- 
ment of 10 percent deposit bail, were subject to lengthy 
debate. As one of the many examples of heartfelt 
testimony leading to these “reforms,” the author cites 
the words of Professor Charles H. Bowman of the 
University of Illinois College of Law: 


The billions of dollars collected by the insurance companies and 
private professional bondsmen in this country . . .represent the 
profits of private individuals who are permitted by our State and 
Federal Governments to participate in the administration-of-justice 
process solely for their personal profit, without being elected, 
appointed, or responsible as public officers or employees. The 
extent to which we have abdicated our legislative, judicial, and 
legally professional responsibilities in the administration of 
criminal justice to these private, profit-motivated individuals is 
a national disgrace. 


The author notes that both the American Bar Asso- 
ciation and the National District Attorneys Associa- 
tion, as well as the National Association of Pretrial 
Services Agencies, have taken issue with the concept 
of compensated sureties. 


Noting that commercial bail bondsmen claim to be 
more effective in getting defendants back to court, the 
author cites studies pointing to little difference in the 
rate of return to court by persons released on their own 
recognizance versus those released on surety bail. Also 
cited is the attempt by bail bondsmen to take advan- 
tage of public concern regarding crime on bail. While 
bail bondsmen might like the public to believe that 
pretrial programs regularly release dangerous defen- 
dants, the author correctly points out that it is the 
judicial officer who makes such release/detention de- 
cisions. 


With respect to costs associated with the release 
detention decision, the author notes that no discussion 
of costs is complete without recognizing the impact 
that jail crowding has had on local budgets. Half of 
those in jail in the Bureau of Justice Statistics 1990 
census were awaiting trial. Local governments need 
release options other than surety bail because as a 
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1990 newspaper editorial in North Carolina pointed interest. Incredible as it seems, some prisoners await trial in jail 
out: diaiss ” because they are too harmless and therefore their bail is set too 


low to be financially interesting to a bondsman. 
Too often, the decision to tie up a jail bed at taxpayer expense is 
made by a bail bondsman with absolutely no regard for the public 
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Leavenworth Penitentiary Up Close 


The Hothouse: Life Inside Leavenworth Prison. By 
Pete Earley. New York: Bantam Books, 1992. Pp. 383. 
$22.50. 


Shortly after his appointment as Director of the 
Federal Bureau of Prisons in July 1987, J. Michael 
Quinlan granted author Pete Earley unrestricted ac- 
cess to Leavenworth, the first Federal penitentiary 
ever built. According to Earley, Quinlan suggested 
that another institution be used as the basis for a book, 
fearing that a biased picture of the Federal prison 
system would be presented. Nonetheless, Earley in- 
sisted on Leavenworth, and Quinlan agreed. The Hot- 
house: Life Inside Leavenworth Prison is the author’s 
gripping chronicle of events at Leavenworth from July 
1987 to July 1989. 

Earley interviewed scores of inmates and Bureau of 
Prisons staff and also found material for his book in 
prison and court records. The Hothouse is a fascinating 
yet disturbing piece of work. In some ways, it is not 
unlike a modern-day version of Lewis E. Lawes’ 1932 
prison classic, 20,000 Years in Sing-Sing. One major 
difference, however, is that The Hothouse, unlike 
Lawes’ work, offers no hope that convicts can one day 
be rehabilitated. Due to the book’s “colorful” language, 
as used by prison inmates and staff, the reader may 
want to think twice about reading passages aloud in 
Sunday School. 

Early in the book, the author quotes what he refers 
to as a popular saying within the Bureau of Prisons: 
“No criminal is sent directly to Leavenworth. He must 
earn his way there.” In the chapters that follow, the 
reader is convinced. 

While The Hothouse focuses on the criminal histo- 
ries and institutional lives of a handful of Leaven- 
worth’s most notorious inmates, it also gives nearly 
equal attention to Bureau of Prisons staff members 
who encounter these prisoners on a daily basis. The 
images that are presented of the keepers are occasion- 
ally as unflattering as those of the kept. For example, 
one Bureau of Prisons lieutenant, accused of abusing 
not only Cuban inmates but his own children as well, 
is found at home, murdered by his teenage son. The 
author sometimes seems to intentionally identify be- 
haviors, feelings, and attitudes that he perceives as 
common to both inmates and correctional staff. Earley 
gains the confidence of both inmates and prison work- 
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ers through constant contact within the penitentiary 
walls. In addition, the author tunes in to the mindset 
of a select group of Leavenworth custodial personnel 
by listening to them swap tales and expound on their 
own prison philosophy at their favorite local tavern. 
Not only does the reader eavesdrop on the staff’s 
feelings toward Leavenworth’s committed ranks, but 
Warden Robert Matthews also becomes the frequent 
topic of discussion. As Leavenworth’s youngest warden 
and also its first black top administrator, Matthews 
reportedly did not enjoy immediate popularity among 
staff or inmates. According to Earley, the fact that 
Matthews never worked as a correctional officer did 
not endear him to many of the line officers. The author 
emphasizes, however, that after 2 years as warden, 
Matthews had accomplished much at Leavenworth, 
and in doing so, had earned nearly universal support 
and respect from prison personnel. 

What is surprising is the level of trust that inmates 
and prison staff gave to the author. Both groups 
seemed to confide in him like Catholics during confes- 
sion. Of course, the degree to which Leavenworth 
inmates “conned” the author during their discussions 
could be the topic of perpetual debate. Matthews be- 
lieves that the inmates were fairly truthful with Ear- 
ley, with only minor embellishment. In fairness to 
Earley, he presents two versions of several incidents 
when the demarkation between fact and fiction is 
apparently blurred, even to him. 


According to the author, the inmates who agreed to 
be interviewed by him “wanted to explain their ac- 
tions” because “they each considered themselves hon- 
orable men—at least by jailhouse standards.” For 
example, the inmates Earley spoke to had no reserva- 
tions admitting that they had robbed banks or even 
committed murder. But these same inmates stated 
that they would never think of “dropping a dime” if 
they were raped in their cell by another convict. Many 
of the inmates interviewed by the author explained 
their criminality simplistically by stating that they 
either questioned or totally rejected authority. Alas, 
this book reveals no new secrets. 


Perhaps the most predatory character featured in 
The Hothouse is Thomas Silverstein, an inmate who 
was housed in a Hannibal Lecter-type “cage” at Leav- 
enworth in 1983. For the past 9 years, Silverstein has 
been under “no human contact status,” after he 
stabbed a guard at Marion Penitentiary 40 times and 


86 FEDERAL PROBATION 


was implicated in the deaths of three inmates. In the 
book, Silverstein recalls the officer’s murder coldly 
stating, “I was so happy Clutts was finally dead.” 
Warden Matthews defends Silverstein’s punitive iso- 
lation, explaining that it was necessary for the protec- 
tion of other inmates and staff. Another Bureau of 
Prisons official, however, offered a more candid expla- 
nation to the author, stating, “We can’t execute Silver- 
stein, so we have no choice but to make his life a living 
hell.” 

The Hothouse is not a book for the squeamish. In 
addition to the frightening description of the death of 
Officer Clutts, this book contains sometimes graphic 
details regarding the rapes and stabbing deaths of 
other Bureau of Prisons staff members, some re- 
counted firsthand by the offending prisoners. Clearly, 
it can be said that I zavenworth is more than just a 
home for excitable boys. 

One aspect of The Hothouse that this writer found 
particularly interesting was the “inside look” at the 
Bureau of Prisons as an institution. Through Earley’s 
interviews with Bureau of Prisons officials, the reader 
is afforded a revealing glimpse of the inner workings 
of this Federal agency, its bureaucracy and its politics, 
its strengths and its weaknesses. The reader gains 
insight into how prison administrators arrive at deci- 
sions affecting inmates and the consequences when 
mistakes are made. The handling of the Cuban detain- 
ees before and after the Oakdale and Atlanta Peniten- 
tiary riots in 1987 is a prime example. 

As an added bonus, readers of The Hothouse will 
come away with a slew of prison trivia and esoteric 
jargon common to Federal prison inmates and employ- 
ees. For example, the reader is informed that John F. 
Kennedy’s presidential rocking chair was made at 
Leavenworth’s UNICOR furniture factory. It is also 
explained to the reader that an inmate who destroys 
sinks and toilets is referred to by staff as a “porcelain 
termite.” 

While Bureau of Prisons Director Quinlan concedes 
that The Hothouse is “one of the more engaging books 
about maximum security prisons written by an out- 
sider,” he also characterizes Earley’s work as a “narrow 
view” that “fails to capture many important facets of 
life in Leavenworth.” Robert Matthews, former Leav- 
enworth warden and now Bureau of Prisons Western 
Regional Director, agrees that Earley focused nar- 
rowly on colorful staff and high profile inmates. How- 
ever, he applauds the author for spending 2 years at 
Leavenworth before attempting such a project. Mat- 
thews calls The Hot House an excellent book that 
captures the flavor of day-to-day life in Leavenworth 
or any of the other five Federal penitentiaries. 


Orlando, Florida PAUL H. HENNESSY 
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Social Roles and Addiction 


Feminism and Addiction. Edited by Claudia Bepko. 
Binghamton, NY: Haworth Press, 1991. Pp. 224. 
$32.95 (hard); $17.95 (soft). 


Acollection of essays, Feminism and Addiction, cov- 
ers a wide range of treatment issues and methods in 
search of a better understanding of the need to treat 
female addiction in the context of women’s social roles. 
The authors are all well-known and respected family 
therapists, addiction treatment specialists, and schol- 
ars in the fields of social work, psychology, and psy- 
chiatry. While the essays seem to be written for a 
professional audience, the interested, sensitive lay 
person will also find them comprehensible. 


Certainly the appeal of this collection is a recogni- 
tion by the authors of the need for a clinically unortho- 
dox approach to treating female addiction. While the 
approaches vary, the basis for radically different treat- 
ment methods is rooted in their common ac- 
knowledgment that where female aberrant behavior 
exists, power—or more importantly, powerlessness— 
is implicated. 

Traditional addiction therapy originated in the 
twelve step program pioneered by Alcoholics Anony- 
mous, which requires recognition of the powerlessness 
of the individual over alcohol. Offshoots of AA merely 
substitute for alcohol the addiction being treated (i.e., 
food, drugs, sex, etc.). In surrendering to the weak- 
ness, the addict gains strength through relying on a 
higher power (God), and often self-respect through the 
organization and meetings which become a necessary, 
often lifelong, ritual for remaining free of the addic- 
tion. The articles in this book criticize this paradigm 
for therapy as enslaving rather than liberating. 
Women, by their place in society, are steeped in pow- 
erlessness. They require empowerment therapy, not 
recognition of the facts which make them society’s 
caretakers, often abused by those whom traditional 
social myth requires that they “honor and obey.” 


Jahn L. Forth-Finegan’s essay on “Gender Socializa- 
tion and Women’s Addiction” stresses “the importance 
of including treatment for shame and guilt for women 
alcoholics, and of other coexisting problems such as 
the dual diagnosis of a mental disorder, or eating 
disorders, or sexual abuse.” Forth-Finegan offers the 
startling evidence provided in the work of Wasnick et 
al. (1980) that 98 percent of women alcoholics report 
sexual problems, while 86 percent of those being 
treated report never being asked about, or helped 
with, these concerns (p. 35). Marriage, she later con- 
cludes, “is good for men, but may not be so good for 
women.” 
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In another essay, David Berenson, M.D., director of 
the Family Institute of San Francisco, quotes Sonia 
Johnson (1989): 

Alcoholics Anonymous is simply another male institution, differ- 

ent in neither quality nor kind from the churches or schools or 

political parties or from any other group dedicated to maintaining 
men’s oppressive and destructive value structure and hierarchy. 

There are no new values there, nothing that is recognizable as 

nonparadigmatic to patriarchy ... Recovery groups—particularly 

when they center around the Twelve Steps of AA—often have the 

same self-abasing, powerless, external focus, an ultimate rejec- 

tion of responsibility inherent in male religion and politics. 
But rather than being totally devoid of therapeutic 
value, Dr. Berenson proposes that “the experience of 
powerlessness can lead to a new sense of empower- 
ment from which gender, social, and political inequi- 
ties can be more effectively addressed.” His new 
version of the twelve steps incorporates an acceptance 
of powerlessness, “while expressing them in language 
that may be more appropriate for our time.” 

Another novel approach is offered by Dusty Miller, 
a family therapist and educator who, through her own 
personal experience of being an abused child, devel- 
oped a method for treating the pain of victims of abuse 
and shame. The three-stage treatment model begins 
with the outer circle where the therapist attempts to 
elicit a broad picture of “belief systems, relationships, 
events, and feelings in which the client has lived and 
which have been internalized.” The middle circle 
brings the therapist closer to the untold story. Here 
she asks more direct questions about abuse in the form 
of wonderings or musings, e.g., “Who would be most 
relieved if I were to ask Carol questions about violence 
in her family?” Finally, the third circle is arrived at 
slowly, having deepened the “empathic relationship 
which anchors and empowers the client.” It is here that 
the work is done individually and more directly. 

The important message of this book is that therapy 
is not a static discipline. Much has been learned about 
feminine addiction and psychology, mostly through 
the pain and suffering of discovery by many female 
victims of abuse. This experience is generally different 
from the male experience. But we should be mindful 
that the insights of today would not be possible with- 
out the evolutionary process of the last 30 years of 
treating addiction the traditional twelve step way and 
the realization of some that women’s problems do not 
have the same genesis as men’s. The new methods for 
treating addicted women emerge as a result of 
women’s willingness to assert their needs and become 
empowered. As Anita Hill said recently at a National 
Black Women’s Health Project conference, “Speaking 
out about one’s experiences opens the speaker to un- 
derstand how she or he was victimized.” 


Boston, Massachusetts FRANCESCA D. BOWMAN 


A Heroin Addict’s Story 


Tragic Magic: The Life and Crimes of a Heroin 
Addict. By Stuart L. Hills and Ron Santiago. Chicago, 
IL: Nelson-Hall Publishers, 1992. Pp. 199. $23.95. 


Tragic Magic is an oral account of the life of Ron 
Santiago, a heroin addict, drug dealer, and career 
criminal. Santiago’s story is based upon taped inter- 
views with Dr. Stuart Hills, who edited this narrative. 
In the book, Santiago provides a cold, yet vivid, de- 
scription of a man who becomes immersed in the drug 
subculture and who commits daily crimes to finance 
the high costs of his heroin addiction. 

In chapter two, Santiago details how, as a youngster, 
his “recreational weekend activity” of getting high 
steadily developed into a daily, and ultimately all-con- 
suming, obsession. The next three chapters relate the 
various ways in which Santiago obtained money to buy 
heroin, namely by robbing, burglarizing, scheming, 
drug dealing, and running numbers. 

Santiago next provides many examples of how he 
slipped through local and state criminal justice sys- 
tems, crediting his apparent success to corrupt law 
enforcement and corrections officers and to the bu- 
reaucratic malaise of the courts. He offers the uniniti- 
ated reader a fascinating view of the long, drawn out 
process of getting arrested, having an initial appear- 
ance in court, and getting locked up until arraignment. 

Santiago portrays prison life—the times when he 
did not slip through the system—as a “theater for the 
forgotten” and a “world of hopelessness and useless- 
ness.” He explains the various aspects of prison cul- 
ture and in what ways it either resembles, or contrasts 
with, life on the outside. 

Santiago appears to write off the corrections system 
by condemning the people who work in it as corrupt, 
inhuman, and useless. Practitioners who work in this 
field will not be surprised by Santiago’s remarks as his 
are typical of those who have been incarcerated. Ironi- 
cally, it is in prison where Santiago finally begins to 
realize he has no home to go to, no family. Perhaps 
without actually serving hard prison time, Santiago 
might otherwise still be on the streets shooting dope. 

The final two chapters tie the previous ones together 
and make this book truly worthwhile reading. This is 
where Santiago warms up to the reader and provides 
some insight into the possible causes of his escaping 
from loneliness with drugs and seeking security in 
street gangs. He attributes his 30 years of addiction to 
an emotional void—he had no family, no male role 
model. Neighborhood gangs acted as a surrogate fam- 
ily for him. As part of his recovering process, Santiago 
relates how he has applied his discipline in playing the 
drums and writing poetry to other areas of his life he 
had previously neglected. 
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Whether this book addresses important questions 
regarding the societal control of drug abuse and crimi- 
nal behavior is debatable. The criticisms levied 
against law enforcement, courts, and corrections, al- 
though strong, are not sufficiently developed to fulfill 
such a task. Had Santiago’s criticisms been properly 
developed, they might have raised some relevant 
political-institutional issues in law enforcement and 
corrections, but even this would have been beyond the 
scope of this book. Perhaps more accurately, the real 
strength of Tragic Magic can be found in its focus on 
the fragility of the human psyche. From such a view- 
point, this work does address social issues by enabling 
the reader to identify, and to some extent comprehend, 
some of the societal causes, subsequent human re- 
sponses, and tragic personal consequences of emo- 
tional isolation. 


Jackson, Mississippi DARREN GOWEN 


The Relationship Between 
Criminal Behavior and Drugs 


Drugs, Crime and the Criminal Justice System. Ed- 
ited by Ralph Weisheit. Cincinnati, OH: Anderson 
Publishing Company. Pp. 405. $20.95. 


Weisheit has once again made a significant contri- 
bution to the growing, research-supported literature 
on the relationship between drug use and criminal 
behavior. This anthology features 14 articles on a 
variety of topics, including, among others, interdic- 
tion, drug use among enforcers, decriminalization, 
violence, AIDS, drug testing, and liability issues. 

Following his own article, Weisheit groups the re- 
maining works in three sections: Drugs and the Crimi- 
nal Justice System, Drug Use and Crime, and Special 
Issues. He prefaces each section with an overview of 
its articles, appends ample subject and author indices 
to the book, and provides biographical sketches on the 
authors. 

Weisheit analyzes the language of “war” when refer- 
ring to drugs and concludes that the war is “civil” in 
nature, i.e., that our own citizenry constitutes the 
enemy, not inert, psychotropic substances. But the 
whole idea of “us” vs. “them” is compounded by ambigu- 
ous lines of demarcation, by inadequate measures of 
detection, and by stereotypical connotations of “good” 
and “evil.” He admits that traditional methods for 
waging the war have been inadequate, but he also is 
dissatisfied with the recent trend of having people 
“voluntarily” submit to a drug test to prove that they 
are innocent. After debunking three myths which un- 
derlie traditional methods for combating drug use, he 
proposes an alternative image of “negotiated settle- 
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ment” and suggests that we study the relationship of 
drugs and crime within the broader context of drug 
policy. 

In chapter 2, Reuter deductively critiques the ra- 
tionale and effectiveness of border interdiction strate- 
gies, demonstrating the sometimes ironic 
consequences of such measures. In an analysis which 
resembles the logic of natural selection, he argues that 
interdiction weeds out the novices, leaving less com- 
petition for the competent smugglers. Interdiction, 
therefore, instead of eradicating the problem, favors 
the survival and growth of the fittest, i.e., those who 
are more adept at evading detection. Although the 
“politics of interdiction” has focused on enforcement 
and “visible results,” Reuter is convinced that Federal 
funds could more effectively be channeled into treat- 
ment programs. 


In chapter 3, Belenko presents statistical informa- 
tion on the impact of drug arrests on the criminal 
justice system, noting the drugs of choice for different 
eras in American history, the shifting sentiments and 
occasional hysterics of the nonusing public, the eco- 
nomic costs of incarceration, and the negative effects 
of more drug cases into an already strained legal 
system. He recognizes the efficacy of rehabilitative 
efforts in the early 1970's (e.g., TASC) and laments the 
national shift to conservatism with its concomitant 
decrease in treatment slots. 


In chapter 4, Carter relies on qualitative data to 
construct a nine-event “Discovery Model” of drug use 
among the law enforcers themselves, and he distin- 
guishes between “user-driven” vs. “profit-driven” mo- 
tivations for police corruption. His section on “The 
Milieu of Occupational Culture Drug Involvement” is 
theoretically sound, and his treatment of policy issues 
is pertinent and indispensable reading for criminal 
justice administrators. 


Section II, comprising chapters 6 through 10, exam- 
ines the topics of violence, delinquency, DWI as a 
criminal event, and the actual mechanics of drug dis- 
tribution. This last-mentioned topic, examined by 
Johnson et al. in chapter 8, uses ethnographic data to 
critique the findings of national surveys. The authors 
illustrate, by vignettes and statistics, the various roles 
assumed by actors in the day-to-day distribution of 
heroin and other drugs. Although the study is well- 
done, a misplacement of a table and references to it 
are somewhat confusing and frustrating to the reader. 
Table 8.1 on p. 200 does not correspond with its head- 
ing (it is actually a reprint of table 8.2 on p. 204), 
although the correct table is available from Anderson 
Publishing Company, 2035 Reading, Cincinnati, OH 
45202. Also, the reference to table 8.3 on p. 207 should 
read “table 8.2.” 
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Section III features, among others, the issues of 
self-reported drug use and legal liability. Both studies 
are indispensable readings for the criminal justice 
student and practitioner. Mieczkowski’s treatment of 
the accuracy of self-reports (chapter 11) is definitive 
and up-to-date, and his construction of a “concordance” 
typology (table 11.2) has theoretical and practical im- 
plications. Del Carmen and Sorensen present valuable 
information on legal issues related to testing, although 
the information presented on the types and charac- 
teristic features of drug tests may be dated. 

Drugs, Crime and the Criminal Justice System is 
readable, and its articles are supported by recent 
studies. It may be fruitfully used at the community 
college level, although the instructor may wish to 
supplement. The anthology features articles on a va- 
riety of relevant issues, thus retaining the interest of 
the reader. This collection of readings should find its 
place on the shelves of organizational, academic, and 
personal libraries. 

FLOYD WALKER-BERRY 


Waco, Texas 


A Global Perspective on Prisons 


Prisons Around the World: Studies in International 
Penology. By Michael K. Carlie and Kevin I. Minor. 
Dubuque, IA: William C. Brown Publishers, 1992. Pp. 
326. 


Earlier this year the College of Criminal Justice at 
Sam Houston State University in Huntsville, Texas, 
was the subject of an external program review. The 
members of the review team, all of whom possess 
impressive credentials, included Dorothy Bracey from 
John Jay College of Criminal Justice, Tim Bynum of 
Michigan State University, Gary Ensign from Lamar 
University, Don Gottfredson of Rutgers University, 
and Lloyd Ohlin, who retired from Harvard Law 
School. Their written report—comprehensive and fa- 
vorable in nature—contained a number of recommen- 
dations, one of which has a relationship to the book 
which is the subject of this review. That recommenda- 
tion reads as follows: 

Both as citizens and as criminal justice professionals, Americans 

must be aware of the international context in which they operate, 

a context which includes Asia, Latin America and Africa as well 

as Europe. The suggested course in comparative criminal justice 

would be one way of meeting this need. Another would be to urge 


or require students to take a course with international implica- 
tions in one of the other colleges. 


A book which attempts to address a portion of this 
challenge is Prisons Around the World: Studies in 
International Penology by Michael K. Carlie, professor 
of sociology and director of criminal justice studies at 
Southwest Missouri State University, and Kevin I. 
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Minor, assistant professor of sociology at that same 
institution of higher learning. This volume, comprised 
of 24 articles written by different authors, is divided 
into four sections. 

The first section, entitled “An Overview of Prisons 
Around the World,” contains five articles. Gad S. 
Bensinger offers a comparative analysis of corrections 
in the United States and the State of Israel, and 
Richard Midford discusses the correctional treatment 
of aborigines in Western Australia. The conditions of 
corrections in Taiwan and Cuba are also reviewed. 
This section concludes with an article comparing the 
conditions in secured penal institutions in Scandina- 
vian countries with those in California. 

In the text’s second section are seven articles which 
relate to “Offender Rehabilitation and Select Prison 
Problems.” The first article, by Francesca Lundstrom, 
contrasts women’s prisons in Ireland, which tend to be 
punitive in nature, with those found in Sweden, which 
are more treatment oriented. The next article dis- 
cusses rehabilitative efforts in China and their impli- 
cations for penal practices in the free world. The third 
article focuses on treatment initiatives in the Federal 
Republic of Germany prior to unification. It is followed 
by a particularly interesting article on the use of power 
in Soviet labor camps. In the fifth article, James W. 
Marquart and Ben M. Crouch discuss the formal use 
of inmates, commonly known as “building tenders,” in 
maintaining order in Texas prisons. Despite the fact 
that this practice has since been abandoned, consid- 
eration of this subject is pertinent to the study of 
prison organization and administration. A study on 
correctional officers’ roles and attitudes in Western 
Australia is presented in the next article. The final 
piece in this section deals with the changing charac- 
teristics of prison violence in Canadian Federal Cor- 
rectional Institutions. 

The third section of this text is comprised of eight 
articles and is entitled “Issues of Policy and Manage- 
ment.” Such topics as prison overcrowding, population 
management, deinstitutionalization, approaches in 
administration, institutional violence, offender reinte- 
gration, and AIDS are addressed in this section, draw- 
ing from experiences in Australia, Denmark, The 
Netherlands, Japan, Botswana, Tanzania, Zambia, 
Zimbabwe, Great Britain, and the United States. This 
particular section is probably the most interesting 
part of the book; despite this, the reader is left want- 
ing. Excerpts from the works of James B. Jacobs and 
John J. Dilulio would have significantly enhanced this 
section. 

“Prisoners’ Rights and Protests” is the title of the 
final section of the book. Kevin N. Wright and David 
L. Cingranelli contribute the first of four articles, in 
which they address the inhumane, cruel, and degrad- 


a 
| 
‘ 
= 


90 FEDERAL PROBATION 


ing treatment of offenders throughout the world. This 
article provides a wealth of information and offers 
suggestions to further basic human rights in penal 
institutions. The second article discusses the issue of 
inmate grievances and compares practices in England, 
Sweden, and Denmark. Examined in the next article 
is penal policy in Scotland, with emphasis on how 
inmate disturbances and protests are handled. The 
fmal article deals with the privatization of corrections 
in the United States; the scope of this article is fairly 
narrow in that it focuses on the legal aspects of pri- 
vatization and ignores operational issues associated 
with this particular subject. 

Carlie and Minor have assumed an ambitious task 
in their attempt to present a global perspective of 
prison issues. For the most part, they have achieved 
their goal in that they have produced an introductory 
text designed to stimulate the interests of students 
pursuing a career in criminal justice. While some 
might criticize their selection of certain articles for 
this book, in most cases that criticism would be based 
on personal preference rather than on the quality or 
content of a given article. One criticism, which relates 
to form, deals with the authors’ use of a 17-word 
glossary at the end of the book. Considering its brevity, 
a more practical approach would have been to explain 
the words or terms as footnotes to the article in which 
they are found. 

With just a few more articles, focusing primarily on 
community corrections initiatives and intermediate 
sanctions, the authors could have expanded the scope 
of their text and more appropriately entitled it Correc- 
tions Around the World: Studies in International 
Criminal Justice Issues. Notwithstanding this criti- 
cism, Carlie and Minor have made a significant con- 
tribution. Prisons Around the World: Studies in 
International Penology is a text which provides a 
sound foundation on which a course in comparative 
corrections may be built. 


Huntsville, Texas DAN RICHARD BETO 


No One Was Satisfied 


Determinate Sentencing: The Promise and the Real- 
ity of Retributive Justice. By Pamala L. Griset. Albany, 
NY: State University of New York Press, 1991. Pp. 237. 
$17.95. 


Sentencing policies in the United States have under- 
gone high-speed changes over the past 25 years. De- 
terminate sentencing, as Pamala Griset shows in her 
new book, has been widely debated and supported. Yet, 
significantly, some states have resisted, several juris- 
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dictions have turned away from, and others are recon- 
sidering previous shifts to determinate sentencing. 


Griset’s Determinate Sentencing is a welcome addi- 
tion to the literature on American sentencing policy 
because it is one of the few scholarly reports to delve 
decisively into the political process that shapes crimi- 
nal sentencing reform. 


Specifically, Griset, who now serves as deputy com- 
missioner of the New York State Division of Criminal 
Justice Services, informatively reviews the work of all 
New York State sentencing commissions from the 
Field Commission (1860’s through 1870's) to the 
Bartlett Commission (early 1960's) to the Bellacosa- 
Feinberg Committee (mid-1980’s). Relying on archival 
research, personal interviews, and newspaper files, 
she subsequently describes—through the testimony of 
active participants in these processes—the demise of 
the rehabilitative ideal in New York and the state’s 
flirtation with—and eventual retreat from—determi- 
nate sentencing and sentencing guidelines. 


Griset’s study is also important because it raises 
serious questions concerning “the schism between the 
promise and the reality of the determinate ideal.” She 
concludes that: 


The explanation for the rise and fall of the determinate model in 
New York is found, in part, in its failure to recognize the inevita- 
bility of the exercise of discretion at all points in the criminal 
justice system and its refusal to take a hard look at the purposes 
undergirding the imposition of the criminal sanction. Had the 
proponents of the determinate ideal carefully considered the role 
of prosecutorial and prison-guard discretion, had they clearly 
balanced judicial discretion against disparity reduction, had they 
recognized the legitimacy and necessity of trying to control crime 
through sentencing, they would perhaps have decided to forsake 
their conceptual ideal and seek instead a theoretical model more 
in harmony with the reality of the criminal justice system. 


Overall, however, Determinate Sentencing is a mod- 
est study. Its major contribution, for New Yorkers at 
least, is that it sagely sketches the contours of pre- 
vious sentencing debates in the state. In the process, 
it hints at parameters of the current crisis in sentenc- 
ing reform in the state. Despite one of the Nation’s 
most aggressive prison-building programs, New York 
faces mounting prison population pressures. There is 
growing agreement that sentencing reform, particu- 
larly the reduction of mandatory sentencing statutes 
applied to a wide range of drug and drug-related 
offenses, is necessary. There is no more state money 
for prison-building, and only weak efforts exist to 
establish a community corrections act or to signifi- 
cantly increase funding for alternative to incarcera- 
tion programs. So far, political leaders have not 
embraced sweeping sentencing reform, primarily be- 
cause no one (neither the Governor nor individual 
legislators) has been able to get all the key decision- 
makers together to talk and work seriously on sen- 


tencing reform. No one has successfully established a 
constituency for reform. 

Griset also serves non-New Yorkers well. If nothing 
else, she raises important questions about the persist- 
ence of the consequences of discretion in the criminal 
justice process. She is less successful connecting policy 
debates about appropriately balancing discretionary 
decisionmaking with discussions about the appropri- 
ate balance of who should be imprisoned and who 
should receive community-based sanctions, a hotly 
contested topic during the timeframe of this study. 

Nonetheless, Griset’s study was not designed to ad- 
dress some important concerns. First, it examines the 
political process of changing sentencing statutes and, 
because reform measures were not passed or imple- 
mented, it obviously does not comment on what out- 
comes were achieved, or might have been achieved. 
Second, it is a state-centered, not a comparative, study 
so it also does not comment on what provides accep- 
tance for determinate sentencing in some states, but 
not in others. 

While this book should be read by all parties inter- 
ested in sentencing reform, I nonetheless remain frus- 
trated that Determinate Sentencing is not quite the 
study it could have been. Griset gains credit for her 
interviews of key sentencing policy decisionmakers, 
but she falls short of providing a complete history of 
the sentencing reform process. In short, we get photo- 
graphs, but not the whole movie. We learn too little, 
for example, about the various groups who supported 
or opposed determinate sentencing and how they in- 
teracted with state leaders to push their points. This 
is not, unfortunately, an ethnography that goes behind 
the scenes so, for instance, we do not learn much about 
how decisions were actually made. We also do not 
learn too much about how the failure to embrace 
determinate sentencing has affected the way the state 
addresses sentencing reform issues today. 


Hillsdale, New York Russ IMMARIGEON 


Not Just Another Intro Text 


Corrections: An Introduction. By Stan Stojkovic and 
Rick Lovell. Cincinnati, OH: Anderson Publishing 
Company, 1992. Pp. 667. $39.95. 


Although it would seem difficult to carve a niche in 
the market for another introductory text on correc- 
tions, Stojkovic and Lovell have done precisely that 
with their new publication. Corrections: An Introduc- 
tion incorporates all of the fundamentals one would 
expect to find in a text of this type. Included in the 
work is an introduction which acquaints the reader 
with basics of the system, explores crime control 
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strategies, and discusses how corrections fits within 
the broader context of the criminal justice system. The 
text also provides a fairly extensive coverage of the 
subcomponents of the corrections system. Here, indi- 
vidual chapters are devoted to topics on the organiza- 
tion of corrections at the Federal and state levels, jails 
and short-term detention, probation, parole, commu- 
nity corrections, and juvenile corrections. 

The text has other common offerings consisting of 
an historical overview of corrections, a profile of pris- 
oners, correctional administration, correctional law, 
prison life, and a concluding chapter exploring the 
future of corrections. Each chapter begins with a list 
of learning objectives and ends with a short high- 
lighted section entitled “On the Defensive.” Stojkovic 
and Lovell have chosen each of these latter sections 
with specific objectives: “to highlight the difficulties 
and controversies facing corrections” and to illuminate 
“key issues and ideas expressed within the chapters” 
(p. vi). A sampling of the sections includes Graeme 
Newman’s article entitled “Prisons Should be Dehu- 
manizing,” an extract from Reiman’s The Rich Get 
Richer, a portion of Jack Henry Abbott’s In the Belly 
of the Beast, and Richard Korn’s article, “Litigation 
Can Be Therapeutic.” In addition to provoking the 
reader to more thoroughly consider difficult questions, 
the highlights also illustrate that there is a much 
broader body of correctional literature than is possibly 
covered in an introductory text. 

Although the text is laced with current statistics and 
descriptive information, the material is thoughtfully 
presented within an analytical, research-based, and 
theoretically informed framework. To take but one 
example, the authors present data on the composition 
of our Nation’s jails. Beyond simply describing this 
population, however, Stojkovic and Lovell extend the 
discussion to assess whether jails may be charac- 
terized as social institutions designed to control Amer- 
ica’s underclass. This method of presentation is one of 
the text’s primary strengths since it enables the reader 
to not only understand the landscape of corrections, 
but also to consider explanations as to why these 
portraits exist. 

Stojkovic and Lovell characterize the work as a 
“collaborative effort,” meaning that 4 of the 18 chap- 
ters have been written by scholars having expertise on 
specific corrections topics. This approach has not only 
diversified the perspectives presented in the text, the 
contributing authors have done an exceedingly fine job 
in developing their respective subjects. In one chapter, 
for example, John Conley thoroughly traces the his- 
tory of prisons. His review is one of the few in intro- 
ductory texts which points out that there were 
regional variations in the emergence of prisons in the 
US. 
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Three of the chapters delve into correctional issues 
that often receive only cursory attention in conven- 
tional texts. One, by Klofas, discusses the effects of 
incarceration upon offenders. Another chapter thor- 
oughly examines sexual behavior and sexual victimi- 
zation in prisons. Here, the authors review the 
available literature on prison sex and, in the process, 
dispel many enduring myths about this form of behav- 
ior behind the walls. Another chapter discusses the 
history, causes, and methods to reduce prison violence. 
Each chapter plays a role in educating the reader 
about important, yet often glossed over, correctional 
issues. 

Although the authors have done a fine job and left 
little room for criticism, three points seem worthy of 
mention for future editions. First, given the theoreti- 
cal grounding of the text, it seems surprising that the 
authors have not included a specific section to review 
and discuss the philosophical justifications for punish- 
ment. Second, an easy criticism of most texts, yet one 
that is nonetheless important to many readers, deals 
with the subject index. Comprised of three pages, this 
index fails to do justice to the vast wealth of informa- 
tion contained in the text. Finally, although an instruc- 
tor’s guide accompanies the text, it is a little “thin” in 
terms of test items. 

In closing, it should be noted that this book has been 
“crafted” to both present information on the status of 
corrections and to enable the reader to grasp and begin 
to wrestle with the many complex issues and serious 
challenges facing the system. To its credit, the text 
contains a generous reservoir of information. Perhaps 
more importantly, however, the authors provide a 
theoretical framework to organize that information 
and a systematically laid foundation from which in- 
formed questions can be raised. 


Warrensburg, Missouri RICHARD D. SLUDER 


A Criminal Justice Management Text 


Criminal Justice Organizations: Administration 
and Management. By John Klofas, Stan Stojkovic, and 
David Kalinich. Pacific Grove, CA: Brooks/Cole Pub- 
lishing Company, 1990. Pp. 340. $43.25. 


Anumber of years ago I took a graduate level course 
in criminal justice management in which the professor 
chose a traditional business management text because 
there was not an adequate criminal justice manage- 
ment text available. If it had been available, Criminal 
Justice Organizations would have been more appro- 
priate for that course and will probably be the choice 
of many professors for criminal justice management 
courses from the community college level to graduate 
schools. It provides a good overview of the more recog- 
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nized management theories, concepts, and research in 
a criminal justice system context and is written in a 
lively, readable style unlike so many textbooks. It is 
an admirable effort to address the lack of comprehen- 
sive criminal justice management texts by covering 
more than a single discipline as has traditionally been 
done with either law enforcement or institutional cor- 
rections. However, there is a major shortcoming in the 
book from the perspective of someone in community 
corrections. 

As is frequently true of general criminal justice 
books and texts, community corrections comes up 
short as a major component, and Criminal Justice 
Organizations is no exception. Most references, exam- 
ples, and research in the criminal justice system are 
to law enforcement and institutional corrections agen- 
cies. Neither probation nor parole are listed in the 
subject index, and community-based corrections is 
listed only once on page 268. 

Probation and parole systems are rarely even men- 
tioned (the first reference is to a parole officer on page 
66) even though a “goal in writing this book was to 
produce an integrated text on the management and 
administration of criminal justice organizations.” If 
the problem is that scant management research has 
been done on probation and parole organizations, then 
the problem is more basic than probation and parole 
being ignored in a criminal justice management text. 
Nevertheless, the authors have broken some impor- 
tant ground, and it is hoped that future editions or new 
texts will start addressing more directly and specifi- 
cally the management needs of community corrections 
agencies. 

Aside from the academic merits this text might offer 
to college students and professors, new or experienced 
criminal justice managers and want-to-be managers 
who are looking for a practical management text will 
find this book quite helpful for either new insights or 
as a comprehensive review of largely forgotten mate- 
rial learned from years of reading and attending semi- 
nars. It is comprehensive and practical enough that it 
could serve as a standard desk reference for managers 
who do not have a strong academic management back- 
ground. For those who seek additional resources, a 
nice touch is the suggested reading list at the end of 
each chapter. Each chapter also ends with a case study, 
case study questions, and general discussion ques- 
tions. 


Washington, DC PAUL W. BROWN 


Reports Received 


Classification of Women Offenders in Siate Correc- 
tional Facilities: A Handbook for Practitioners. Na- 
tional Institute of Corrections, U.S. Department of 
Justice, Washington, DC, March 1991. Pp. 113. This 
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handbook presents the results of a review of current 
classification practice with respect to women offenders 
and defines the issues and problems inherent in cur- 
rent practice. It offers guidance as to how a correc- 
tional agency can assess its own classification 
practices regarding women offenders and take steps 
to refine and improve them. 


Day Fines in American Courts: The Staten Island 
and Milwaukee Experiments. National Institute of 
Justice, Office of Justice Programs, U.S. Department 
of Justice, Washington, DC, April 1992. Pp. 95. This 
publication describes two applications of day fines in 
the United States, describing the design and imple- 
mentation of the programs and evaluating them. 


The General Effect of Mandatory Minimum Prison 
Terms. Federal Judicial Center, Washington, DC, 
1992. Pp. 29. This research examines sentences that 
have been imposed by the Federal courts from January 
1984 through June 1990. Its purpose is to provide an 
overview of how sentencing has changed during that 
7-year period, which saw the proliferation of statutory 
mandatory minimums and the promulgation of sen- 
tencing guidelines. 


Modern Policing and the Control of Illegal Drugs. 
National Institute of Justice, Office of Justice Pro- 
grams, U.S. Department of Justice, Washington, DC, 
May 1992. Pp. 61. This publication reports on a Police 
Foundation study to evaluate drug control programs 
in two cities—Oakland California, and Birmingham, 
Alabama. 


Prisons and Prisoners in the United States. Bureau 
of Justice Statistics, Office of Justice Programs, U.S. 
Department of Justice, Washington, DC, April 1992. 
Pp. 24. This report presents an overview of national 
corrections statistics and a summary profile of state 
ar *ederal prisons. Among the questions it addresses 
are: How many prisons are in the United States and 
what are their characteristics? How much capacity 
has been added in recent years? Who is in prison and 
for what offenses are they serving time? 


State Drug Resources: 1992 National Directory. Bu- 
reau of Justice Statistics, Office of Justice Programs, 
U.S. Department of Justice, Washington, DC, May 
1992. Pp. 128. This is a comprehensive guide to state 
agencies that address drug abuse concerns. Organized 
by state, the directory provides agency names, ad- 
dresses, and telephone numbers. Also included are 
listings of Federal agencies that people frequently 
contact for information, as well as several quick refer- 
ences of state agencies by area of speciality. 


When the Victim Is a Child (2nd edition). National 
Institute of Justice, Office of Justice Programs, U.S. 
Department of Justice, Washington, DC, March 1992. 
Pp. 176. This report reviews new research on the 
consequences of child sexual abuse, the capabilities of 
children as witnesses, and the impact of the court 
process on child victims. It also analyzes pertinent 
statutes and case law, including two 1990 U.S. Su- 
preme Court opinions with particular relevance to 
child sexual abuse prosecutions. 
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Bureau of Prisons Director J. Michael Quinlan 
announced the establishment of the National Office of 
Citizen Participation (NOCP), naming Janie L. Jeffers 
to serve as NOCP’s first chief. NOCP’s responsibility 
will be to expand the role, purpose, and function of 
volunteerism with the Bureau. NOCP will foster new 
partnerships with the private sector; strengthen exist- 
ing links with public and charitable organizations; 
provide support to institutions and Bureau of Prisons 
regional offices; and act as liaison to national service 
organizations. A priority for NOCP will be to develop 
new programs and initiatives to provide a support 
network for released inmates who are attempting to 
reintegrate into the community and remain crime- 


free. 


Magistrate Judge John Leo Wagner (Northern 
District of Oklahoma) represented the Judicial Con- 
ference of the United States at a hearing, before the 
House Subcommittee on Intellectual Property and 
Judicial Administration, on the use of alternate dis- 
pute resolution (ADR) procedures. As Judge Wagner 
told the subcommittee, various alternative dispute 
resolution procedures are being used with increasing 
frequency throughout the Federal courts. “Faced with 
the pressures caused by burgeoning civil case dockets, 
courts looked to alternatives to the normal litigation 
route,” said Judge Wagner in his testimony. “The 
courts soon recognized that in addition to a docket 
control mechanism, ADR programs had intrinsic 
value; they often bring better results for litigants than 
trials.” 

A June 1992 Bureau of Justice Statistics Spe- 
cial Report, “Federal Sentencing in Transition, 1986- 
90,” summarizes recent trends in Federal sentencing, 
comparing sentences imposed in 1986-87—before the 
Sentencing Reform Act went into effect—with those 
imposed between January 1988 and June 1990, when 
an increasing percentage of defendants were subject 
to Federal sentencing guidelines and faced stiffer 
mandatory sentences. The report also examines time 
actually served by offenders released from Federal 
prison between 1986 and 1990. Among the findings 
was that the percentage of convicted Federal offenders 
receiving a prison sentence, which may have included 
a period of probation, rose from 52 percent during 1986 
to 60 percent in the first half of 1990. The report also 
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indicates that the use of probation sentences de- 
creased from 63 percent in 1986 to 44 percent in the 
first half of 1990. 


Without sentencing guidelines, employed blacks are 
almost six times as likely as their white counterparts 
to face jail for drug crimes, a recent Florida State 
University study indicates. The study, by Professor 
Theodore Chiricos of Florida State’s criminology de- 
partment, also found that young unemployed blacks 
serve jail time more often that older employed whites 
or blacks, even for the same crime. “Being unemployed 
is more of an indicator than being black in terms of 
whether someone is incarcerated,” said Chiricos. “But 
being both black and unemployed is more of an indi- 
cator than simply being unemployed.” Chiricos stud- 
ied incarceration rates for 1,480 felons and 490 
misdemeanants in two Florida counties in 1982, just 
prior to the implementation of state guidelines to 
standardize sentences. The study analyzed actual jail 
time served, both before trial and after conviction. 


The National Community Sentencing Associa- 
tion will hold a conference in San Francisco, Califor- 
nia, October 21-23, 1992. The conference, “Building on 
the Basics: Restorative Justice in Action,” is geared to 
professionals involved in sentencing and community 
corrections. Among the topics to be addressed are 
community service in the Federal system, drug treat- 
ment in the jail setting, and recent community correc- 
tions research. For more information, contact the 
National Community Sentencing Association, 300 N. 
Washington, Suite G-52, Lansing, Michigan 48933. 


Child and Family Agency is sponsoring a confer- 
ence focusing on the prevention and treatment of 
family violence. The conference will be held June 23- 
25, 1993, in New London, Connecticut. A call for pres- 
entations has been issued. For registration 
information, write to Thomas P. Gullotta or Judy Love- 
lace, Child and Family Agency, 255 Hempstead Street, 
New London, Connecticut 06320; or call 203/443-2896. 


Federal Probation’s 5-year cumulative index for 
1987-91 is available. The index includes alphabetical 
listings of articles and authors, as well as a subject 
index. To obtain a free copy, write to: Editor, Federal 
Probation, Administrative Office of the U.S. Courts, 
Washington, DC 20544; or call 202/633-6443. 
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